NOVEMBER 14, 2018
PLANNING AND ZONING COMMISSION
Posted 11:00 a.m., Thursday, November 8, 2018
7:00 P.M.

CITY OF ELLISVILLE CITY HALL

I.

Call to Order – Chairman Curtis Boggs

II.

Pledge of Allegiance

III.

Roll Call

IV.

Approval of Agenda

V.

Approval of Minutes – October 10, 2018 Pages 3-16

VI.

Petitions for Approval
1) Petition of Marc Joseph Pemberton to amend an existing conditional use permit

allowing the transfer of ownership and operation of LC Auto, an existing auto service
and repair use, located at 15996 Manchester Road within the C-3 Commercial Zoning
District. Page 17-48
Action on Petition #18-11-01
2) Request of Unidad A, LLC for approval of a minor amendment to an existing

conditional use permit authorizing the continued sale of alcohol in conjunction with a
restaurant (Formerly The Greek Kitchen), including outdoor dining at 15939
Manchester Road within the C-3 Commercial Zoning District. Pages 49-62
Action on Petition #18-11-02
3) Request of RB Missouri East LLC for approval of a minor amendment to an existing

conditional use permit authorizing a transfer of ownership and operation of a drive
through facility associated with the Arby’s Restaurant located at 15676 Manchester
Road within the C-3 Commercial Zoning District. Pages 63-77
Action on Petition #18-11-03
VII.

Public Hearings
1) The Planning and Zoning Commission will discuss and consider to following: Pages 79-118
A. The petition of Fountain Plaza Finance, LLC for an amendment to the enabling
ordinance and site development plan associated with the Fountain Plaza C-5
Planned Commercial District to allow the construction and operation of a drivethrough facility; and
Action on Petition #18-11-04(A)
City Hall, #1 Weis Avenue, Ellisville, MO 63011
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B. The petition of Fountain Plaza Finance, LLC, on behalf of Smoothie King for
approval of a Conditional Use Permit to allow the operation of a drive through
facility located at 15819-15829 Fountain Plaza Drive within the C-5 Planned
Commercial Zoning District
Action on Petition #18-11-04(B)
VIII.

Adjournment
Respectfully submitted,

LEIGH A. DOHACK
City Clerk
The City of Ellisville is working to comply with the American With Disabilities Act mandates.
Individuals who require an accommodation to attend a meeting should contact City Hall, 636227-9660 (V/TDD) at least 48 hours in advance.
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City of Ellisville
PLANNING AND ZONING COMMISSION
REGULAR MEETING MINUTES
Meeting Date: October 10, 2018

TABLE OF CONTENTS
1. CALL TO ORDER
2. PLEDGE OF ALLEGIANCE
3. ROLL CALL
4. APPROVAL OF AGENDA
5. APPROVAL OF MINUTES – AUGUST 8, 2018
6. PETITION(S) FOR RECOMMENDATION
A. Petition #18-10-01: Request of Whitty LLC d/b/a Fallons Bar and Grill for a conditional use permit
to allow outdoor dining and the sale of liquor at 15850 Manchester Road within the C-3 Commercial
Zoning District.
B. Petition #18-10-02: Petition of VIP Spa for issuance of a conditional use permit to allow massage
therapy services at the location known and numbered as 109 Clarkson Executive Park, within the
C-3 Commercial Zoning District of the City of Ellisville, Missouri.
7. PETITION(S) FOR APPROVAL
A. Petition #18-10-03: Petition of Marc Joseph Pemberton to amend an existing conditional use permit
allowing the transfer of ownership and operation of LC Auto, an existing auto service and repair
use, located at 15996 Manchester Road within the C-3 Commercial Zoning District.
8. PUBLIC HEARING(S)
A. Petition #18-10-04: The Planning and Zoning Commission will discuss and consider City-initiated
petitions for Text Amendments to Title IV, Land Use, Chapter 400: Zoning Regulations, of the
Municipal Code of the City of Ellisville, pertaining to the following: (1) Section 400.050 Public
Hearings – When Required – Notice, (2) 400.060 Fees – Clerk to Collect, (3) Section 400.070 Fees
– Amounts Specified, (4) Section 400.310 – “C-5” Planned Commercial District, (5) Section 400.150
Conditional Use Permit Procedure, (6) 400.180 Zone Changes, (7) Section 400.185 Text
Amendments, and (8) Section 400.140 Board of Adjustment – Appeals, Procedure (continued).
9. DATE SELECTION FOR APPRECIATION DINNER
10. ADJOURNMENT

1 Weis Avenue  Ellisville, Missouri 63011
(636) 227-9660 V/TDD  FAX: (636) 227-9486
www.ellisville.mo.us
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Planning and Zoning Commission
Regular Meeting Minutes
Meeting Date: October 10, 2018
Page 2
PLANNING AND ZONING COMMISSION MEETING SUMMARY
1. CALL TO ORDER: Chairman Boggs called the meeting to order at 7:00 p.m.
2. PLEDGE OF ALLEGIANCE: Commissioner Burtelow led the Pledge of Allegiance.
3. ROLL CALL
Present

Absent

Curtis Boggs
John Ellebrecht
Shari Newby
Nancy Bengtson
Jim Burtelow
Sandie McGrath
Al Tamulaitis
Rob Compton
Cindy Parnell, Assistant City Attorney

Suzanne Gundlach

A quorum was present for the meeting.
Also present were City Planner Hood, Councilmembers McGrath and Reel.
4. APPROVAL OF AGENDA
A motion was made by Commissioner Ellebrecht to approve the Agenda, as written, and was seconded
by Commissioner McGrath. The votes were as follows:
Aye

Nay

Abstain

Curtis Boggs
John Ellebrecht
Shari Newby
Nancy Bengtson
Jim Burtelow
Sandie McGrath
Al Tamulaitis
Rob Compton
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Planning and Zoning Commission
Regular Meeting Minutes
Meeting Date: October 10, 2018
Page 3
5. APPROVAL OF MINUTES
A motion was made by Commissioner Ellebrecht to approve the August 8, 2018, Regular Meeting
Minutes, as written, and was seconded by Commissioner Bengston. Hearing no questions or
discussions, the votes were as follows:
Aye

Nay

Abstain

Curtis Boggs
John Ellebrecht
Shari Newby
Nancy Bengtson
Jim Burtelow
Sandie McGrath
Al Tamulaitis
Rob Compton

Absent
Suzanne Gundlach

6. PETITION(S) FOR RECOMMENDATION
Petition #18-10-01: Request of Whitty LLC d/b/a Fallons Bar and Grill for a conditional use permit
to allow outdoor dining and the sale of liquor at 15850 Manchester Road within the C-3
Commercial Zoning District.
Planner Hood stated the applicant is requesting approval of a conditional use permit to authorize the
issuance of a liquor license and allow outdoor dining at this location.
The applicant stated he currently owns another location in Olivette, and is excited to expand to Ellisville.
The new manager is from this area.
Commissioner McGrath stated in the application it was said you are highly devoted to the community,
and inquired about upcoming events, and their hours of operation.
The applicant stated they like to have one charity event monthly or bimonthly. They may also adjust
their business hours for Ellisville. It may not be necessary to have late hours.
Commissioner McGrath also stated the outdoor dining is in a good area. However, the rail does not
extend to the end of the area. She also inquired as to the outdoor furniture during the winter months.
The applicant stated they are going to install metal planter boxes at the entrance. The outdoor furniture
is always put in the storage for the winter months. It will not be out.
Commissioner McGrath also inquired as to the prevention of underage drinking and training for servers.
The applicant stated all of the staff is well-trained.
Discussions ensued among the Commissioners.
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Planning and Zoning Commission
Regular Meeting Minutes
Meeting Date: October 10, 2018
Page 4
Commissioner Compton moved to waive the public hearing and forward a favorable recommendation
to the City Council. The motion was seconded by Commissioner Tamulaitis. The votes were as follows:
Aye

Nay

Abstain

Curtis Boggs
John Ellebrecht
Shari Newby
Nancy Bengtson
Jim Burtelow
Sandie McGrath
Al Tamulaitis
Rob Compton

Absent
Suzanne Gundlach

Petition #18-10-02: Petition of VIP Spa for issuance of a conditional use permit to allow massage
therapy services at the location known and numbered as 109 Clarkson Executive Park, within
the C-3 Commercial Zoning District of the City of Ellisville, Missouri.
THIS PETITION WAS CANCELED.

7. PETITION(S) FOR APPROVAL
Petition #18-10-03: Petition of Marc Joseph Pemberton to amend an existing conditional use
permit allowing the transfer of ownership and operation of LC Auto, an existing auto service
and repair use, located at 15996 Manchester Road within the C-3 Commercial Zoning District.
Planner Hood stated the applicant is proposing to transfer ownership, and the operations will remain
the same. City staff researched files and found the previous code violations were corrected, and the
case had been closed. However, there is no record of the Landscape Plan or the Phase II study.
Discussions ensued among the Commissioners and the applicant
Commissioner Compton moved to table this petition until the next Planning and Zoning meeting.
The motion was seconded by Commissioner Ellebrecht. The votes were as follows:
Aye

Nay

Abstain

Curtis Boggs
John Ellebrecht
Shari Newby
Nancy Bengtson
Jim Burtelow
Sandie McGrath
Al Tamulaitis
Rob Compton
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Planning and Zoning Commission
Regular Meeting Minutes
Meeting Date: October 10, 2018
Page 5
8. PUBLIC HEARING(S)
Petition #18-10-04: The Planning and Zoning Commission will discuss and consider Cityinitiated petitions for Text Amendments to Title IV, Land Use, Chapter 400: Zoning Regulations,
of the Municipal Code of the City of Ellisville, pertaining to the following: (1) Section 400.050
Public Hearings – When Required – Notice, (2) 400.060 Fees – Clerk to Collect, (3) Section
400.070 Fees – Amounts Specified, (4) Section 400.310 – “C-5” Planned Commercial District, (5)
Section 400.150 Conditional Use Permit Procedure, (6) 400.180 Zone Changes, (7) Section
400.185 Text Amendments, and (8) Section 400.140 Board of Adjustment – Appeals, Procedure
(continued).
Assistant City Attorney Parnell read the exhibit list. Chairman Boggs swore in Planner Hood.
Chairman Boggs opened the public hearing.
Planner Hood stated all text amendments to the land use regulations require a public hearing at the
Planning and Zoning level, a recommendation from the Planning and Zoning level, a public hearing at
the City Council level, and a decision via an ordinance.
Staff is proposing to update the public hearing regulations relating to public hearing requirements, fees,
conditional use permit application requirements.
No public comments.
Chairman Boggs closed the public hearing.
Discussions ensued among the Commissioners and Planner Hood.
Commissioner Ellebrecht moved to forward a favorable recommendation to the City Council, as outlined
in Exhibit A. The motion was seconded by Commissioner Compton. The votes were as follows:
Aye

Nay

Abstain

Curtis Boggs
John Ellebrecht
Shari Newby
Nancy Bengtson
Jim Burtelow
Sandie McGrath
Al Tamulaitis
Rob Compton
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EXHIBIT A – PETITION #18-10-04

Section 400.050. Public Hearings - When Required - Notice.
A. A public hearing shall be required for:
1. Any petition for a change in zoning district classification;
2. Any petition for a text amendment to any land use regulation;
3. Any petition for approval of a conditional use permit; and
4. Any appeal to the Board of Adjustment.
B. Notice And Hearing. Whenever the provisions of this Code require a public hearing, the
procedures herein shall govern.
1. Notice. Notice in conformity with the Revised Statutes of Missouri shall be given but in
no case less than fifteen (15) days prior to said public hearing.
2. Fees. The fees for the public hearing as provided herein shall be at the petitioner's
expense.
3. Time of publication - content. The City Clerk shall see that at least fifteen (15) days'
notice of the time and place of the hearing is published in a newspaper of general
circulation in the City of Ellisville. The notice shall state the time and place of the
hearing and the subject matter of the hearing.
4. Record of proceedings. The official or officials holding the hearing shall provide for
maintaining a record of the hearing and for taking statements, evidence and testimony.
5. Posting notice. In addition to publishing notice, the City Clerk shall see that a sign
providing notice of a pending zoning matter is posted on the subject premises or property
or City block.
6. Notice to affected property owners. The City Clerk shall notify in writing all owners of
the land (exclusive of streets and alleys) within an area determined by lines drawn
parallel to and one hundred eighty-five (185) feet distant from the boundaries of the
property which is subject to a petition for change in zoning district classification, a
petition for approval of a conditional use permit, or an appeal to the Board of
Adjustment. In the case of a petition for a change in zoning district classification, the
City Clerk shall also notify in writing all owners of the land within the area affected by a
change in zoning district. The notice shall state the time and place of the hearing and the
subject matter of the hearing. Notification of individual property owners shall not be
required for a petition for a text amendment to a land use regulation.
7. Continuances. In the event the petitioner seeks more than one (1) continuance of any
published hearing, there shall be republication and mailing of notices with all costs to be
paid by petitioner; provided however, that the Council may grant one (1) additional
continuance, without republication, for good cause resulting from circumstances not
within the petitioner's control.

City Council 10-17-18
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EXHIBIT A – PETITION #18-10-04

Section 400.070. Fees - Amounts Specified.
[R.O. 2005 §2-353; CC 1997 §2-353]
Application fees for shall be as set out herein:
[Ord. No. 3253 §1, 1-20-2016]
Architectural review

$50.00

Conditional use permit

$350.00

Planned development

$500.00

Site plan

$50.00

Plat

$400.00

Zone change text amendment

$200.00

Variances

$150.00

Variance court reporter

$100.00

Court Reporter fee of $100.00. This fee is used to cover the cost of the court
reporter to attend the meeting as required by law. An applicant will be billed for any
additional court report fees charged to the City in excess of the $100.00 appearance
fee. The fee does not include any transcription of the hearing. Note: Unless required
by law, the City does not provide any transcription of the hearing and the applicant
shall be responsible for requesting any transcription from the court reporter.
Public hearing

$50.00

Public hearing fees are used to cover the base fee for publication of notice in the
local paper as required by law. An applicant will be billed for any costs of public
notice required by law which are billed to the City in excess of the $50.00 base
publication fee.
Section 400.150 Conditional Use Permit Procedure.
A. Application Requirements.
1. Applications for a conditional use permit shall be made to the City. To initiate the review
process, the proper application, plans and fees as set out in this Code must be filed with
the City Planner. The owner or leaseholder of a property may file a conditional use
permit application. If the application is made by a leaseholder or an authorized agent of
the owner , the property owner must also sign the conditional use permit application or
authorize the conditional use permit application in writing. At the time that an application
is filed, the applicant shall pay a fee as required by the fee schedule approved by the City
Council.
2. The requirements of this application shall apply to the review of a proposed use for a
conditional use permit. For an application to be accepted for review, the following
information shall be either placed on the application, site plan or on a separate sheet
accompanying the submittal. Additional information to be placed on or submitted with
the application and site plan beyond the requirements listed below may be requested by
the City Planner. The City Planner may also waive the submission requirement for any of
the same following information:
City Council 10-17-18
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EXHIBIT A – PETITION #18-10-04

a. Letter addressed to the City Council describing the proposed use and providing a
complete account of the proposed operation.
b. Location map, including north arrow and map scale.
c. Zoning district, subdivision name, lot number, dimensions and area, and zoning of
adjacent parcels where different than site.
d. Name, address and telephone number of the person or firm submitting the application,
the submitter's legal interest and the person or firm who desires the review comments
to be forwarded to them.
e. Proposed use of the building and its construction type and distance from adjacent
property lines.
f. Off-street parking and loading spaces, required and proposed, including the number,
size and location of those designated for the handicapped.
g. Type and availability of all utilities and of sanitary sewage treatment and stormwater
drainage facilities, including detention and retention ponds.
h. Dimensions of existing and proposed roadway pavement and right-of-way width for
streets abutting the site.
i. Existing and proposed landscaping, including name and size of plant material.
j. Existing and proposed contour lines or elevations, based on mean sea level datum, at
intervals of five (5) feet or less.
k. Location and size of existing and proposed freestanding signs.
l. Location and identification of all right-of-ways and easements (existing and
proposed).
m. Location and height of all light poles and type of lighting and shielding.
n. Overall dimensions of all buildings and the gross floor area of each building.
o. Approximate location of any stormwater retention or detention facilities, sink holes
and springs, silt berms, ponds and other silt control facilities.
p. At least two (2) section profiles through the site showing existing and/or proposed
structures, as well as existing natural grade and/or proposed final grade.
q. The proposed ingress and egress to the site including adjacent streets.
r. A plan showing the proposed design intent as it relates to architectural consideration
to be submitted to the Architectural Review Board for approval. Plans should be in
sufficient detail to allow evaluation of the proposal and should show color, texture
and material to be used for all exterior construction. Materials selected for wall, floor
and roof construction shall comply with the provisions of the City Building Code.
Presentation of construction materials shall include renderings, photographs,
blueprints, a listing and/or photographs of pre-existing facilities located within the
City of Ellisville using identical or similar materials and other graphic aids and/or
physical samples as may be required to depict and define the appearance of the
finished product as well as its durability as to exterior wall construction.
s. Use(s) proposed to be operated on the subject improved property.
t. Demonstration of capacity to fulfill requirements imposed in conjunction with the
application if approved in original or amended form.
B. Staff Procedure. Within fifteen (15) days of receipt of the application, the City Planner shall
notify the applicant of any deficiencies or the application shall be accepted for consideration
before the Planning and Zoning Commission, unless said timeframe is mutually waived.
Applicant must respond to the City Planner's list of deficiencies within thirty (30) days or the

City Council 10-17-18
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EXHIBIT A – PETITION #18-10-04

application is deemed void, unless such timeframe is mutually waived. Applications are
scheduled for consideration by Planning and Zoning when all submission requirements are
met. Upon receipt of the application, which has been determined to be complete by the City
Planner, the application shall be referred to the Planning and Zoning Commission.
C. Planning And Zoning Commission Procedure. The Planning and Zoning Commission may
hold a public hearing before their body, but is not required to do so. The Planning and
Zoning Commission shall investigate and make a report and recommendation regarding the
application based upon the criteria for conditional use permit approval set forth in this
Section. Such report and recommendation shall be filed with the Council within sixty (60)
days of official submission to the Commission unless said time period is extended by mutual
agreement in writing. The failure of the Commission to act within sixty (60) days after the
date of official submission to it shall be deemed approval. The "date of official submission"
shall mean the date of the first (1st) official Planning and Zoning Commission meeting
during which the application is received and placed on the agenda for consideration.
D. City Council Procedure. Upon receipt of the report and recommendation of the Planning and
Zoning Commission, the Council shall hold a public hearing in relation to the application.
The City Council may, at its discretion, add to or delete conditions recommended by the
Planning and Zoning Commission. The City Council may refer the application back to the
Planning and Zoning Commission for further study before making its final decision. The
decision rendered by the City Council shall require a simple majority vote except that a vote
of at least two-thirds (2/3) of all the members of the City Council will be required to approve
any application which fails to receive a favorable Planning and Zoning Commission
recommendation.
E. Reapplication. If an application for a conditional use permit or amendment to a conditional
use permit, is denied, the same application or substantially similar application may not be
resubmitted to the City within one (1) year of the date of denial unless approved by no less
than a three-fourths (¾) favorable vote of the Council in an open, public meeting. The City
Planner shall determine whether an application is the same application or substantially
similar application.
Section 400.180 Zone Changes.
A. Purpose. To establish procedures for changing zoning district classification of property.
B. Application Requirements.
1. A request for a change in the zoning district classification of property may be made by
the City Council, a City Official, or via an application from the owner or leaseholder of
the subject property. If the application is made by a leaseholder or an authorized agent of
the owner, the property owner must also sign the zone change application or authorize the
zone change application in writing. Applications for a change in zoning classification
shall be made to the City. To initiate the review process, the proper application, plans and
fees as set out in this Code must be filed with the City Planner.
2. For an application to be accepted for review, the following information shall be either
provided on the application or on a separate map and/or sheet accompanying same.
Additional information to be placed on or submitted with the application/site plan
beyond the requirements listed below may be requested by the City Planner. The City
Planner may also waive the submission requirement for any of the same following
information:
City Council 10-17-18
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C.

D.

E.

F.

a. Location map, including north arrow and map scale.
b. Existing and proposed zoning district, subdivision name, lot number, dimensions
and area of the property proposed for rezoning, and zoning of adjacent parcels
where different than said subject property.
c. A certified metes and bounds description of the property which would be affected
by the proposed zoning district change.
d. Proposed use of the subject property, if any.
e. Location and identification of all right-of-ways and easements (existing and
proposed).
f. Name, address and telephone number of the person or firm submitting the
application, the submitter's legal interest and the person or firm who desires the
review comments to be forwarded to them.
Staff Procedure. The City Planner shall review the submitted documents for deficiencies.
Within fifteen (15) days of receipt of the application, the City Planner shall notify the
applicant of any deficiencies or the application shall be accepted for consideration before the
Planning and Zoning Commission, unless said timeframe is mutually waived. Applicant must
respond to the City Planner's list of deficiencies within thirty (30) days or the application is
deemed void, unless such timeframe is mutually waived. Applications are scheduled for
consideration by Planning and Zoning when all submission requirements are met. Upon
receipt of the application, which has been determined to be complete by the City Planner, the
application shall be referred to the Planning and Zoning Commission..
Planning and Zoning Commission Procedure. The Planning and Zoning Commission shall
hold a public hearing in relation to the application. The Planning and Zoning Commission
shall investigate and make a report and recommendation regarding the application based
upon the criteria for approval of a change in zoning district classification set forth in this
Section. Such report and recommendation shall be filed with the Council within sixty (60)
days of official submission to the Commission. The failure of the Commission to act within
sixty (60) days after the date of official submission to it shall be deemed approval unless said
time period is extended by mutual agreement in writing. The "date of official submission"
shall mean the date of the first (1st) official Planning and Zoning Commission meeting
during which the application is received and placed on the agenda for consideration.
City Council Procedure. Upon receipt of the report and recommendation of the Planning and
Zoning Commission, the Council shall hold a public hearing in relation to the application.
The City Council may, at its discretion, add to or delete conditions recommended by the
Planning and Zoning Commission. The City Council may refer the application back to the
Planning and Zoning Commission for further study before making its final decision. The
decision rendered by the City Council shall require a simple majority vote except that a vote
of at least two-thirds (2/3) of all the members of the City Council will be required to approve
any application which fails to receive a favorable Planning and Zoning Commission
recommendation.
Criteria For Approval of Change in Zoning District Classification.
1. It shall be the responsibility of the applicant to clearly establish that the following criteria
are met:
a. The zone change will not adversely affect the character of the neighborhood.
b. The zone change will not have any negative effect upon traffic conditions.
c. The zone change will not substantially increase fire hazards.

City Council 10-17-18
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d. The zone change will not overtax the sewage or public utilities.
e. The zone change will not adversely affect the public health, safety and general
welfare of the community.
G. If the application for a change in zoning district classification is approved and the ordinance
is enacted, the City Planner shall be directed to reflect said change upon the City's Zoning
District Map and file a copy of same with the City Clerk.
H. Reapplication. If the application for a change in zoning district classification is denied, the
same application or substantially similar application may not be resubmitted to the City
within one (1) year of the date of denial unless approved by no less than a three-fourths (¾)
favorable vote of the Council in an open, public meeting. The City Planner shall determine
whether an application is the same application or substantially similar application.
I. Protest Petitions. The affirmative vote of at least two-thirds (2/3) of all the members of the
City Council shall be required to authorize a change in zoning district, when a protest against
said zone change is presented to the City Clerk in writing at least five (5) full days (including
weekends and holidays) in advance of the City Council meeting at which the matter is to be
considered. Therefore, protest petitions must be received by 5:00 P.M. Central Standard
Time (CST) the day preceding the required five (5) days. The protest shall be duly signed
and acknowledged by the owners of thirty percent (30%) or more, either of the areas of the
land (exclusive of streets and alleys) included in such proposed change or within an area
determined by lines drawn parallel to and one hundred eighty-five (185) feet distant from the
boundaries of the district proposed to be changed.
Section 400.185 Text Amendments.
A. Purpose. To establish procedures for texts amendments to this Chapter in order to amend,
supplement, change, modify or repeal any provision of the land use regulations set forth in
this Code.
B. Application Requirements.
1. An applicant, the Council or a City Official may request a text amendment. Applications
for a text amendment shall be made to the City. To initiate the review process, the proper
application, plans and fees as set out in this Code must be filed with the City Planner.
2. For an application to be accepted for review, the following information shall be either
provided on the application or on a separate sheet accompanying same. Additional
information to be submitted with the application beyond the requirements listed below
may be requested by the City Planner. The City Planner may also waive the submission
requirement for any of the same following information:
a. A detailed description of the proposed amendment, supplement, change, modification
or repeal of any provision of this Chapter.
b. The specific reason(s) the applicant is seeking the desired amendment, supplement,
change, modification or repeal of any provision of this Chapter.
c. The Section(s) of this Code or Chapter that would be impacted and the extent of this
impact. If more than one (1) Section would be affected, each individual impact is to
be detailed separately.
d. Name, address and telephone number of the person or firm submitting the application,
the submitter's legal interest and the person or firm who desires the review comments
to be forwarded to them.
City Council 10-17-18
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C. Staff Procedure. The City Planner shall review the submitted documents for deficiencies.
Within fifteen (15) days of receipt of the application, the City Planner shall notify the
applicant of any deficiencies or the application shall be accepted for consideration before the
Planning and Zoning Commission, unless said timeframe is mutually waived. Applicant must
respond to the City Planner's list of deficiencies within thirty (30) days or the application is
deemed void, unless such timeframe is mutually waived. Applications are scheduled for
consideration by Planning and Zoning when all submission requirements are met. Upon
receipt of the application, which has been determined to be complete by the City Planner, the
application shall be referred to the Planning and Zoning Commission..
D. Planning And Zoning Commission Procedure. The Planning and Zoning Commission shall
hold a public hearing in relation to the application. The Planning and Zoning Commission
shall investigate and make a report and recommendation regarding the application based
upon the criteria for approval of a text amendment set forth in this Section. Such report and
recommendation shall be filed with the Council within sixty (60) days of official submission
to the Commission. The failure of the Commission to act within sixty (60) days after the date
of official submission to it shall be deemed approval unless said time period is extended by
mutual agreement in writing. The "date of official submission" shall mean the date of the first
(1st) official Planning and Zoning Commission meeting during which the application is
received and placed on the agenda for consideration.
E. City Council Procedure. Upon receipt of the report and recommendation of the Planning and
Zoning Commission, the Council shall hold a public hearing in relation to the application.
The City Council may, at its discretion, add to or delete from recommendations of the
Planning and Zoning Commission. The City Council may refer the application back to the
Planning and Zoning Commission for further study before making its final decision. The
decision rendered by the City Council shall require a simple majority vote except that a vote
of at least two-thirds (2/3) of all the members of the City Council will be required to approve
any application which fails to receive a favorable Planning and Zoning Commission
recommendation.
F. Criteria For Approval of Text Amendment.
1. It shall be the responsibility of the applicant to clearly establish that the following criteria
are met:
a. The text amendment will not adversely affect the character of the neighborhood.
b. The text amendment will not have any negative effect upon traffic conditions.
c. The text amendment will not substantially increase fire hazards.
d. The text amendment will not overtax the sewage or public utilities.
e. The text amendment will not adversely affect the public health, safety and general
welfare of the community.
G. Reapplication. If the application for text amendment is denied, the same application or
substantially similar application may not be resubmitted to the City within one (1) year of the
date of denial unless approved by no less than a three-fourths (¾) favorable vote of the
Council in an open, public meeting. The City Planner shall determine whether an application
is the same application or substantially similar application..
H. Protest Petitions. The affirmative vote of at least two-thirds (2/3) of all the members of the
City Council shall be required to authorize a text amendment, when a protest against said text
amendment is presented to the City Clerk in writing at least five (5) full days (including

City Council 10-17-18
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EXHIBIT A – PETITION #18-10-04

weekends and holidays) in advance of the City Council meeting at which the matter is to be
considered. Therefore, protest petitions must be received by 5:00 P.M. Central Standard
Time (CST) the day preceding the required five (5) days. The protest shall be duly signed
and acknowledged by the owners of thirty percent (30%) or more, either of the areas of the
land (exclusive of streets and alleys) included in such proposed change or within an area
determined by lines drawn parallel to and one hundred eighty-five (185) feet distant from the
boundaries of the district proposed to be changed.

City Council 10-17-18
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Planning and Zoning Commission
Regular Meeting Minutes
Meeting Date: October 10, 2018
Page 7
9. DATE SELECTION FOR APPRECIATION DINNER
Commissioners and Planner Hood decided to vote via email. Planner Hood will supply available dates
to Commissioners, and they will vote on the date the desire.

10. ADJOURNMENT
Chairman Boggs adjourned the meeting at 8:03 pm.

Respectfully Submitted,

Angie Shoemate

November 14, 2018 Planning and Zoning Commission Packet
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City of Ellisville

Memo
To:

Chairman Curtis Boggs and Members of the Planning and Zoning Commission

From: Ada Hood, City

Plannfj;tt

Date:

November 14, 2018

Re:

Petition of Mr. Marc Joseph Pemberton to amend an existing conditional use permit allowing
the transfer of ownership and operation of LC Auto, an existing auto service and repair use,
located at 15996 Manchester Road within the C-3 Commercial Zoning District

BACKGROUND
•

On August 17, 2005, the City Council adopted Ordinance #2708, a copy of which is attached,
to allow a multi-tenant auto repair shop 15996 Manchester Road.
o All lighting was to be back-shielded to transmit light on the subject property and to
prevent excess lighting infiltration onto any adjacent property.
o No auto body repair or fabrication work allowed
o No outside storage of vehicles in excess of72 hours per vehicle

•

On July 15, 2015, the City Council adopted Ordinance #3221, copy herein attached, to allow
paint less dent removal and auto detailing 15996 Manchester Road
o Petitioner shall obtain a Phase II Environmental Assessment if deemed necessary by
the City following staff review of the existing Phase I Environmental Assessment
o Prepare and submit a landscape plan and comply with all the recommendations of the
City's third party landscape architect
o Correct all code violations prior to issuance of any new occupancy permits

The applicant is proposing to transfer ownership from Tom Curley to Marc Pemberton. The applicant
has indicated the operation will remain the same. Staff has researched the Citj's files and found:
•

The code violations were corrected and the case had been closed.

1

November 7, 2018

1 Weis Avenue• Ellisville, Missouri· 63011
(636) 227-9660 V/TDD •FAX: (636) 227-9486
www.ellisville.mo.us

November 14, 2018 Planning and Zoning Commission Packet

Page 17 of 118

•

A landscape plan has been submitted and approved for waivers by the City Council on
November 7, 2018.

•

The City Council granted a waiver to the bike requirements

•

The City Council granted a waiver for cross access

Additionally, the Curley' s have submitted a Phase 2, attached for your review. They request that the
Commission accepts the document as fulfilling the prior condition and deems the project will have no
negative environmental impacts.
A stop sign, or pavement markings will be required at the point of egress onto Manchester Road.
IMPACT

The proposed transfer of operation may be deemed minor and approved by the Planning and
Zoning Commission. Under this scenario, the Commission will need to determine that no
additional environmental studies or remediation is required.
RECOMMENDATION

Staff recommends approval subject to the following:
1. That the Commission determines the Phase 2 is acceptable and that no remediation is
required; and
2. All new lighting must comply with the current lighting regulations, Section 400.350; and
3. That the applicant installs a stop sign, placed at the point of egress onto Manchester Road;
and
4. That no auto body repair or fabrication work is allowed; and
5. That no outside storage of vehicles in excess of72 hours per vehicle is permitted.

• Page2
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City of Ellisville
One Weis Avenue

Ellisville. fvlO 63011
(636) 227-9660 F/\X: (636) 227-9486

APPL'ICATION COVER SHEET
{please I) 'l'e or J.Winl)
ALL APPLICABLE SECTIONS OF APPLICATION f\HiST BE COMPl .. ETE
AND CONSISTENT WJTll SllBMITT£U MATERIALS

r.n
m1-

Is~ 9"
(-)ltlc_&_$T~_.&_ ___&_L_______________ _
Project Description:_T/2f7NS~.--l!J:E_.t &iJ hr1r DtJ8_1=._ fJ~~~J?g_f?.mJT. . ·-· __ --···
1
Project Nnme: £. C. 0JV'0
Cll& {!f)fl E . _d€~~r.£.4?~f-________ ·-----··-·-·
Pmperly 1\ddress:

1

PART A: PARTIES IN INTEREST

The tlill lcgnl name of each pnrty listed below (partnership, corporation, etc.) is required for review of the
application(s). Hnving different individuals rcprest'nl an Applicant at clirtercnt mcetings during the review prot:css
may result in unnecessary conflision and clday. Consequently, in the interest ofpro111oti11g clarity. co11sistl'1Jcy. nnd
expediency, the City requests all Applicnnls, ut the time offiling their Application. to idenli(v a primnry or principal
APPLICANT (either nttorney or non-attorney: corporations should sec Notice below) who can be expected to
attend each of the meetings during the Petition review process.
Notice to Applicants: In matters which quality as contested cases under Section 536.0 I0(2) !tS.Mu. corporations
may not be represented by nrni-c11lorncys when the Council sits as an mlminislrativc tribun:il. NlllHlllorney
representation in such matters ma)' constitute the prncticc of lnw under Section 484.0 I0 R.S.tvlo. t\ II Applicants are
cautioned to consult with an allol'llt!)' prior to nndcrruking non-attorney representation.

Pem..he.RTQN ______________

Name and Title of APPLICANT:_fJJ_f/fl,_(;____ ; )Q_S'ep_.b___

..tddres.\·:l?.0_9._C'llBR.j~6 _C_~~$___1di..~~~-------~(i_l.~ClAli°IJ;_[J?.f)_____ b.7.t?~./ ..
l'hone .-\'11111ber:6._~[?.~~-7..~-:.~lf_L{J,__ .
. Emait/1f~/rJ~r:.ic_~Q_\ ~Cflllf<.:Te&- .. _~el
Name of Business Owner(s) - if different than abcwe: _____________________________ ---------·--· -·---..

:Ide/res.\·: ... . __ .. __ ........ _____ ....... --··- _. ____ _

Plume :\"11111/.icr: . _.. ... . ....

!:'mail-· ____,,_ ·-· -····--- ... ·- -·· .... ·- ... _.

Name of Property Owner(s) - if difforcnt than above: __ .. -·--· .. -·-···· -·· ·····- ____ -----.............. ·-· --··· .... ··- ·-·------·- ..

:lddress:
!'hone N11111ber: .... -.. -·····-·--- --·- ... ---·--·- ·-·- ..... J~moil. .. ······- ..... .
Name of Architect, Landscape Architect, Planner or Engineer: ........... .

Address: .. _, __.___ --··--·------·-··-·--··-··-----··.
1~·mail ___ ... __

/>hone N11111bc.>r:

..... __ .. . .

PART 8: SITE DESCRIPTION

Legal Address of
Lot No.:

rurrrnt

Property:l~'J}(;__({/_/J..fJC.f/es·F?£._g1_Locator No.:·······-···.--····-· __ ···- ..... ----····.
Block No.:

Cmrcnt ZoninP:

~;se~f Si••=fl_fir/2__ £~£1/~-~~-----~~------~~-=~=~~: ~-=~~~-

1.2-:epfl.l{!_ .-·-·--···------.--..--·----·-------··-··-- .......... · -· .... .

Proposed Use of'Site:_f}_lJ_'T_Q ___

Revised: June 27, 2018
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PA Irr C: APPLICATIONS FILED (Check thl npplicntio11s )'Oii will s11hmit. A Letter addressed
must be submitted. The letter should completely describe who. what, why. where, when, etc.
1

;<:.

Co11clitionnl LJsc Permit
Site Plan
Architecturnl Review
Other: _ _ __

Rezoning
Text Ameudmcnt
Plnnncd Dcrt'lopmcnt
Variance to the Bon rd of
Adjustment

Revised: June 27. 2018
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the City

Subdi\'ision Pini
Lol Consoliclnlion Pini
Boundary Adjustment
Plat
Condominium Pini

2
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City of Ellisville
One Weis Avenue
Ellisville, MO 63011
(636) 227-9660 FAX: (636) 227-9486

(please type or print)
ALL APPLICABLE SECTIONS OF APPLICATION MUST BE COMPLETE.
APPLICATION MUST BE CONSISTENT WITH SUBMITTED MATERIALS.
A $350.00 APPLICATION FEE AND $50.00 PUBLIC HEARING FEE MUST
ACCOMPANY THIS APPLICATION.
NOTE: IF FILING MULTIPLE APPLICATIONS WHICH REQUIRE A PUBLIC HEARING,
ONLY SUBMIT ONE FEE ($50) TO COVER ALL PUBLIC HEARINGS.

Property Address:
Applicant:

/4:i.

I.S-9 9(p rn /111!{!/le:5rep._

(Y//;f(J!.- :JOSEf?h /}Je1nbegroN .

ProjectName:

E~eN@my

C!ltfL.- Cfl-flE C!e,u/~ t-t...c

PART A: COST/BENEFIT DATA
Description

Quantity

Existing

'{6(; 9 oo
c;· r:HJ.) Ci

A-ff(?>. [ fr:J)

Property value:

A;;H~?

co

I

Property tax to the City:

I CZCf, 5" 7

Property tax to the School District:

Ii 75Lf. SI
0

f2-fX /.!_W COO

f

Propetiy tax to the Fire District:
Adjacent property values:
~etail

sales tax generated:

Proposed

.Ii,,,7gl 5tn>/
/2- 7J
100 / 19'7 6
~

0

~o

,

A·I/v r//;i.41--

Maintenance cost to the City
(new street/trail/park maintenance,
additional police services, trash/recycle
service):
Type of business:

# similar businesses already existing in the City:

t1 I
Does the project compete with other existing uses in
the City:

Ll!/JJ r

6 - (Voffl

0fAt

£451J-/.L~ _j

To what degree (qualitative and quantitative):

Revised: June 27, 2018
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Will project result in loss ofretail sales tax revenue
from other businesses in the City?

Project potential loss:

PART B: SUMMARY

Briefly describe tJJF,Pro

::t=

w/lL i=e

A IRflJ:Fe&

sed Project anq intended use(s) and Reason for Requesting a Conditional Use Permit:

~

~b

e F-J-t

_&f2.f111/t.16 GeiveflRL .

&om AAJ $'XfS-T/N6. fff2ml··-r U1Vdeg t.a~ f)v-ro

m

D,.;,,,..

_

'

s;_;;;,,e,c:

PART C: AMENDING AN EXISTING c9NDITIONAL USE PERMIT

Please describe the proposed amendment:

Cf/Jl AJ6€ /IJ/lm E'

-----~~~------------------

Please describe why the proposed amendment is necessary:

{/.f/B!V&,E €l>F fJ/V/l)f?f?SH/P
•

PART D: SITE DESIGN

Total Square Footage of Site: _ _ _ _ _ _Total Square Footage of Building(s): _ _ _ _ _ _ _ _ __
Building Lot Coverage:

Total Impervious Lot Coverage: _____________

Building(s) Height(s):

Number of Floors:

Abutting Land Uses: _ _ _ __
North
South
East
West
____ ___L_______L_ _
Building Setbacks Provided/Required: ---·~-Front
Rear
Side
Side
!____ ______
/ -I
Landscape Buffer Provided/Required:--~/____
Front
Rear
Side
Side
Provided: _ _ _ _ _ __
Parking Lot Landscape: Required: _ _ _ _ _ _ __
Total Number of Parking Spaces Provided: __________ Required by City Code: ________
HY AC Units/other equipment: _ _ _ Location: _ _ _ _ _ _ _ _ Screening: _ _ _ __
Location of Trash Enclosure: ___________ #Pick Ups/Week: ______ P/U time: _ _ _ __
Location of Loading/Delivery/Dock: _ _ _ _ _ _ _ _ # Deliveries/week: _ _ _P/U Time: ____ _
Fence: Required: _ _ Location:

Type/Material: _ _ _ __

Wal I (Screen/Sound): Reg uired: _ _ Location:

.

Heicrht:
b
-·--------·

Type/Material: _ _ _ _ _ Height: _ _ __

Public Art or Benefit Provided: _ _ _ Describe: ______________________

TifW\

PART E: OPERA

Days of Operation:

W,,,.... F

Total# of Employees:

a

Hours of Operation:

.jY}-F ~-b

#Employees on Maximum Shift:

.;{

Property Owned/Leased:

Ou/;(/

fl

-~i'v\f'AC1' b\JN I J.YD fYl fD~1tf'}£Jf\.1
Describe Any Odors/Smoke and Proposed Mitigation: ~""-«-___,_P...
__'E._~_~~._VS-=-~L.l____~-----Describe Any Loud Noise and Proposed Mitigation:

Av?Q..

Describe Any Other Potential Concerns to Abutting Properties and Proposed Mitigation: ~'--_tt_1_v_ _ _ __

Describe How Storm Water will be accommodated:

/J 0

eJlflfi.)Ce

I

C/J'(L~ 7 4y__ {2\h\i.S ~ 6~

Architectural review is required.for any exterior renovation orfar;ade changes. (/'any o.f these items are part of the
Architectural Review Board Application.
project, complete

an
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PART F: PERFORMANCE STANDARDS
All land, buildings and uses must comply with the following performance standards. Other project or use specific
factors may be regulated to protect the public health, welfare and safety as well as to protect the character of the
neighborhood.

Vibration. Will the use be operated so that the maximum ground vibration generated is not perceptible (without
instruments) at any point on the lot line of the lot on which the use is located; excluding vehicular traffic unrelated to
the subject use?
/JO
~-'-----------------------------------

Noise. Will the use be operated so that the maximum volume of sound or noise generated does not exceed seventy
(70) decibels at any point on the lot line of the lot on which the use is Iocated?_cj6J=-~-o_.,,,-"'"'('.2,.__e----'e'-·1_.___ _ _ _ __
Odor~

Will the use be operated so that no offensive or objectionable odor is perceptible at any point on the lot line

ofiliel~onwhichilieu~isloc~ed?_~
_ _ _e_~~~---------------------Smoke. Will the use be operated so that no smoke from any source is emitted of a greater density than the density
described as No. I on th Ring lmann Chart as published by the United States Bureau of Mines?
~ &hco e...
Toxic gases. Will the use be operated so that there is no emission of toxic, noxious or corrosive fumes or gases?

~

~:A-~.S-

Emission. Emission of dirt, dust, fly ash and other forms of particulate matter. Emission of di1i, dust, fly ash and
other forms of particulate matter shall not exceed eighty-five hundredths (85/100) pounds per one thousand ( 1,000)
pounds of gases of which amount not to exceed five-tenths (5110) pounds per one thousand ( l,000) pounds of gases
shall be of such size as to be retained on a three hundred twenty-five (325) mesh U.S. Standard Sieve. In the case of
emission of fly ash or dust from a stationary furnace or combustion, device these standards shall apply to a condition
of fifty (50) percent excess air on the stack at full load, which standards shall be varied in proportion ~o the deviation
of the percentage of excess air from fifty (50) percent. Will the project comply with this standard?__,.~_e=-.s~·_ __
Air pollution. Every form of objectionable odors, smoke, toxic gases, particulate matter such as dirt, dust, fly ash,
must be restricted to specific low levels of emissions as set forth in Ord. No. 3347 of St. Louis County Code titled;
Air Pollution Control~e Chapt~r612, as amended from time to time. Will the project/use comply with this
1
standard? bX} ~lt \.9'11-cll
Radiation. Every amount ofradioactive emissions must be restricted to that considered safe by the Federal
Radiation Board Stand11Jdl.\ as a~ended Arom time to time. Will the use/project comply with this
f~,,,.~\ \4-1:' e;t.J
standard? ~
Operations, heat and glare. Every operation producing intense glare or heat must be enclosed so that they are
imperceptible at any lot line without instruments. Will the project/use comply with this
standard?

yerr·

Additional Standards applicable to all new restaurants andfastfood restaurants, and upon change of ownership of
existing restaurants and fast food restaurants, with the exception of Bar B Que Restaurants as defined in Section 3018: (Ord #2288, Sect. 2, 11-18-99)

Grease extraction efficiency: Exhaust system shall have grease extrac i efficiency of at least 90% as tested by an
approved agency. Will the use/project comply with this standard?_~,_.._~------------Maintenance: Equipment shall be maintained at intervals as recommended by the manufacturer and property
maintenance performed in accordance with manufacturer's instructions. Will the use/project comply with this
standard?

~-------------------------------------

Cle an in g: Hoods, grease removal devices, fans, ducts and other appurtenances shall be cleaned to bare metal at
frequent intervals prior to surf~ e 9fcoming heavily contaminated with grease or oily sludge. Will the use/project

comp~withili~~andfild?~~~'-----------------------------
PART G: STORM WATER QUALITY PROTECTION STAND ARDS:
All development and redevelopment must comply with storm water quality protection standards. To the maximum
extent feasible, the development plan should preserve and/or protect existing natural resource areas that facilitate
pollutant removal and reduce runoff.

Revised: June 27, 2018
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1. As proposed, has land disturbance been minimized to the maximum extent feasible?

AJfJ C}-:}fl/4) (je;"

2. Can additional greenspace be preserved within the project boundary? _ ___._,f\...,~~----------3. Can the proposed development be located in already developed areas? _ _ _ _ _ _ _ _ _ _ _ _ _ __
4. Has stormwater been captured and infiltrated into the ground as part of the project? _ _ _ _ _ _ _ _ _ __
5. Has stormwater been captured and reused for irrigation or decor as part of the project? _ _ _ _ _ _ _ __
Ifnot,whynot?_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _~
6. Have permeable surface materials been used to promote infiltration and limit runoff?-----------+7. Can land disturbance be restricted to less sensitive areas within the project?_ _ _ _ _ _ _ _ _ _----k-,....,--.,__8. Is the development located outside the I 00 year flood plain? ---------------'\-~'71f9. Is the development located outside the stream bank setback buffer? ___________----'l:~-lhllrF-10. Does the development warrant engineering channel protection controls (because of size or

problems)?-·----------------~------------------+---11. Does the development plan avoid sensitive areas? - - - - - - - - - - - - - - r . . - - - - - l ' , m - c f - - - - - 12. Does the site development plan utilize stormwater credits? --------~~----.-~-1------13. Does the site development plan show structural BMPs? What is the acreage of drain ige to th
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _~~~-·----

BMPbeaboveorbe~wground?

14. Who will be responsible for maintaining storm water controls? Are the structural B~
appropriate for the entity or person responsible for maintenance? ------~-~---.r------15. Is over 1 acre of impervious area being added? _ _ _ _ _ _ _ _ _ _ _ _ _ __,__ _ _ _ _ _ __
16. Is the development tributary to any existing basins that need to be upgraded? _ _ _.,___ _ _ _ _ _ __
PART H: ENVIRONMENTAL STATEMENT
Will the ro osed request adversely impact the environment?:
Ha a

fVO

(Yes or No)

Pl;;)i' Assessment or Phase II Environmental Rep01i/Study been prepared in association with this request?

f"'e_,\_..___(Yes or No) If yes, please submit a copy of the report/study with this application.
By filing this application you acknowledge and are aware that the City may require a partial or comprehensive
environmental assessment, impact analysis, or report, in conformity with Chapter 415, Environmental Report of the
Land Use Regulations, at any time during the application or approval process.
PART I: CRITERIA

Revised: June 27, 2018
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PART J: PROCESS

1.

The City offers all applicants the opportunity to meet with City staff at any time to discuss a project. Please
contact the City Planner to schedule a meeting: Ada Hood, ahood(cvellisville.rno.us or via phone 636-2279660.

2.

The City also offers all applicants the opportunity to meet with the City Council in a Preliminary
Conceptual Meeting. The Preliminary Conceptual Meeting is designed to provide the applicant with an
opportunity to present a concept to the City Council for initial feedback, before the applicant incurs
significant costs for detailed drawings or plans. The meeting is informal and non-binding. There is no cost
to schedule a meeting, an applicant need only submit the Preliminary Conceptual Meeting form at least
seven (7) days prior to the regularly scheduled City Council meeting date.

3.

All requests for Conditional Use Pennits must be made by submitting the Application Cover Sheet and the
CUP Application form, associated fees and plans.

4.

To initiate the process, please submit one copy of the application fonns and nine (9) copies of the plans for
'staff review.' This initial submittal must be made a minimum of thirty (30) days prior to the Planning and
Zoning Commission meeting date. In the case of high traffic uses, where a traffic impact study will be
required, the submittal should be made at least forty-five (45) days prior to the Planning and Zoning
Commission meeting date. Staff will route the plans to various departments and applicable agencies for
their review. Within fifteen (15) days of receipt of submittal, the City Planner shall notify the applicant of
any deficiencies or the application shall be accepted for consideration by the Planning and Zoning
Commission. unless said timeframe is mutually waived. The applicant must respond to the City Planner's
list of deficiencies within seven (7) days to be scheduled at the next Planning and Zoning Commission
meeting. Delays in resubmitting will delay consideration of the application to the following month.
Applicants must respond to the City Planner's list of deficiencies within thirty (30) days or the application

Revised: June 27, 2018
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10/2/2018

SMART Gov

City of Ellisville

TERRY BELEW ( ~gn Out I Preferences)

Main

Cases

Case Number:*

CE-2015-0078

Case Request:

Case Type:*

EXTERIOR PROPERTY

Parent Case:

Status:*

CLOSED

last Worked On:

09/02/2

Assigned To:

User

Submitted On:*

05/21/2015

Closed:

09/02/2

0

~ $0.00 paid (100%), $0.00 due.

No inspections.

Case Description:

CR-15-0

DAVID TAYLOR

The fence is damaged and the fascia of the building is in disrepa

General Location:
Closest Intersection:
Site Address:

15996 MAN CH ESTER RD

Site City:

Ellisville

Latitude:

State:

MO

Longitude:

Zip Code: 63011

Inspection Area:

Primary Parcel:

23T440042

~D [T:~::Dort.U Audit Reinstate Case

Hide Menu SMARTGov End User License Agreement

Version: 2.119

······---~-~-·

Contact SUP.P.OrtPowered by Paladin Data Systems Corpo

https://office.smartgovcommu nity.com/Main#-/CodeEnforcements/CodeEnforcemenUI ndex/946f96f2-5931-47a7-9aba-a49f013e0bdd/Main
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SPONSORED BY COUNCIL MEMBER COOK
INTRODUCED BY COUNCIL MEMBER COOK

BILL NO. 2884
ORDINANCE NO. 2708

AN ORDINANCE AUTHORIZING THE ISSUANCE OF A CONDITIONAL
USE PERMIT TO LAKE CHESTERFIELD AUTO CARE, D/B/A "LC AUTO
SERVICE", TO ALLOW A MULTI-TENANT AUTOMOTIVE REPAIR
SHOP AT A LOCATION NUMBERED 15996 MANCHESTER ROAD
WITHIN THE C-3 COMMERCIAL ZONING DISTRICT.

WHEREAS, a public hearing has been held by the Council of the City of Ellisville on July

20, 2005, pursuant to Chapter 30, Zoning, of the Municipal Code of the City of Ellisville, for
issuance of a Conditional Use Pennit to Lake Chesterfield Auto Care, d/b/a "LC Auto Service'', to
allow a multi-tenant automotive repair shop at a location numbered 15996 Manchester Road; and
WHEREAS, all persons present at such hearing were given an oppo1tunity to be heard and

were heard; and
WHEREAS, a copy of the proposed Ordinance has been made available for public

inspection prior to its consideration by the Council; and
WHEREAS, the Council finding that the project (I) would not adversely affect traffic

conditions, (2) would not substantially increase fire hazards, (3) would not adversely affect the
character of the neighborhood, (4) would not adversely affect the general welfare of the community,
(5) would not overtax the sewage or public utilities, (6) would not adversely affect or overtax Police
or other City services, (7) would be the highest and best use of the location applied for, (8) and
would not adversely affect the financial condition of the City including an adverse impact upon
utility, property and sales tax, (9) would not have a substantial negative impact on the environment,
and ( 1O) would comply with all applicable provisions of~hapter 30, Zoning, including perfonnance
standards as set forth in Section 30-14.
NOW, THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
ELLISVILLE, ST. LOUIS COUNTY, MISSOURI AS FOLLOWS:
SECTION 1: This issuance of a Conditional Use Permit pursuant to the provisions of

Chapter 30, Zoning, of the Municipal Code of the City of EllisvilJe is hereby authorized to Lake
Chesterfield Auto Care, d/b/a "LC Auto Service", to allow the operation of a multi-tenant
automotive repair shop at 15996 Manchester within the C-3 Commercial Zoning District of the City
of Ellisville.
1
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SECTION 2: Lake Chesterfield Auto Care, d/b/a "LC Auto Service", and one other
automotive repair businesses shall be pem1itted to operate at 15996 Manchester Road.
SECTION 3: The issuance of this Conditional Use Pennit to Lake Chesterfield Auto Care,
d/b/a "LC Auto Se1vice", does not constitute authority to construct oroperate any additional sign age,
and any signage at 15996 Manchester Road shall be in confonnity on said premises with a sign
pennit issued by the City Planner.
SECTION 4: Lake Chesterfield Auto Care, d/b/a "LC Auto Service", and tenant ensure that
all outside lighting is backshielded to transmit light only to subject property and to prevent excess
lighting infiltration onto any adjacent property.
SECTION 5: There shall be no auto body repair or fabrication work at said location.
SECTION 6: There shall be no outside storage of vehicles in excess of seventy-two (72)
hours per vehicle.
SECTION 7: Lake Chesterfield Auto Care, d/b/a "LC Auto Service", and tenant shall
conform to all Ordinance, Statutes, and Fire Regulations applicable to the Business District of the
City ofEllisville.
SECTION 8: This ordinance shall be in full force and effect from and after its passage and
approval by the Council.
This Bill No. 2884 having been read by title or in full two times prior to passage and having
been duly considered and voted upon was finally passed and approved this 17th day of August

2005.
First Reading votes:

Second Reading votes:

DATE:

DATE:

8-17-05
AYE NAY

PIRRELLO
KNAPP
LACAILLE
COOK
BUENTE
PAVLACK
KHOURY

ABSTAIN

8-17-05

AYE NAY ABSTAIN

x

~X~~~~~~~~
~X~~~~~~~~

x
x
x
x
x
x

....::...X~------

....::...X==---------~X~~~~~~~~-

....::...X=--------~X~~~~~~~~-

CITY OF ELLISVILLE

ATTEST:

~~
CITY CLERK
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SPONSORED BY:
INTRODUCED BY:

COUNCIL MEMBER BAKER
COUNCIL MEMBER BAKER

BILL NO. 3429
ORDINANCE NO. 3221

AN ORDINANCE AMENDING AN EXISTING CONDITIONAL USE
PERMIT APPROVED BY ORDINANCE #2708 TO ALLOW PAINTLESS
DENT REMOVAL AND AUTO DETAILING AT THE LOCATION
KNOWN AND NUMBERED AS 15996 MANCHESTER ROAD WITHIN
THE C-3 COMMERCIAL ZONING DISTRICT OF THE CITY OF
ELLIS VILE.
WHEREAS, on August 17, 2015, the City passed ordinance #2708 authorizing the
issuance of a conditional use permit to LC Auto Service allowing the operation of an automobile
repair business at the location known and numbered as 15996 Manchester Road within the C-3
Commercial Zoning District of the City of Ellisville.
WHEREAS, Tom Curley, on behalf of L.C. Auto Service ("Petitioner") has submitted a
petition to obtain approval of an amendment to the conditional use permit approved by
Ordinance #2708 to allow paintless dent removal and auto detailing as additional uses at the
location known and numbered as 15996 Manchester Road within the C-3 Commercial Zoning
District of the City of Ellisville; and
WHEREAS, a public hearing was held by the Planning and Zoning Commission on July
8, 2015, pursuant to Title IV, Land Use, of the Municipal Code of the City of Ellisville,
regarding Petitioner's application for amendment to its existing conditional use permit; and

WHEREAS, a public hearing was held by the City Council on July 15, 2015 pursuant to
Title IV, Land Use, of the Ellisville Municipal Code regarding Petitioner's application for
amendment to its existing conditional use permit; and

WHEREAS, all persons present at such hearing were given an opportunity to be heard
and were heard; and

WHEREAS, the Council finds that the existing number of parking spaces at 15996
Manchester Road is sufficient; and

WHEREAS, the Council finds that the project (1) would not adversely affect traffic
conditions, (2) would not substantially increase fire hazards, (3) would not adversely affect the
character of the neighborhood, (4) would not adversely affect the general welfare of the
community, (5) would not overtax the sewage or public utilities, (6) would not adversely affect
or overtax Police or other City services, (7) would be the highest and best use of the location
applied for, (8) would not adversely affect the financial condition of the City including an
adverse impact upon utility, property and sales tax, (9) would not have a substantial negative
impact on the environment, (10) is compatible with surrounding uses and the surrounding
neighborhood, (11) the comparative size, floor area and mass of the proposed use and/or
proposed structure are appropriate and reasonable in relation to adjacent structures and buildings
Page 1of3
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on surrounding properties and in the surrounding neighborhood, (12) would not adversely affect
the neighborhood in terms of water runoff, noise transfer or heat generation due to significant
amount of hard surfaced areas for buildings, sidewalk, drives, parking and service areas, (13) the
frequency and duration of various indoor and outdoor activities and special events associated
with the proposed use will not have a deleterious impact on the surrounding area, (14) is likely to
remain in existence for a reasonable length of time and not become vacant or unused and does
not involve the presence of unusual, single-purpose structures or components of a temporary
nature, (15) complies with the standards of good planning practices, (16) sufficient measures
have been or will be taken to negate, to an acceptable level, any potentially adverse impacts, and
(17) would comply with all applicable provisions of Title IV, Land Use; and
WHEREAS, a copy of the proposed ordinance was available for public inspection prior
to consideration by the Council; and
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
ELLISVILLE, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:
SECTION 1: The Council hereby amends Ordinance #2708 to allow paintless dent
removal and auto detailing as additional uses at the location known and numbered as 15996
Manchester Road within the C-3 Commercial Zoning District of the City of Ellisville, subject to
(a) those additional revisions directed by the City Council as of the date of the passage and
approval of this Ordinance and (b) the conditions and requirements of this Ordinance.
SECTION 2:
The Council hereby waives the minimum parking requirements. The
existing number of parking spaces shall be preserved.
SECTION 2: The issuance of the conditional use permit authorized herein, and all
approvals and waivers granted herein, are contingent upon satisfaction of the following
additional requirements and conditions, in addition to all other applicable regulations:
1.
Petitioner shall obtain a Phase II Environmental Assessment if deemed
necessary by the City following staff review of the existing Phase I Environmental
Assessment; and
2.
Petitioner shall prepare and submit a landscape plan and comply with all
recommendations of the City's third-party landscape architect; and
Petitioner shall correct all existing code violations prior to issuance of any
new occupancy permits.
3.

SECTION 3: This Ordinance shall be in full force and effect after its passage and
approval of the Council.
This Bill No. 3429 having been read by title or in full two times prior to passage and
having been duly considered and voted upon was finally passed and approved this 15th day
of June , 2015.
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First Reading votes:

Second Reading votes:

DATE:

DATE: 07/15/15

07/15/15
AYE

MCGRATH

voss

BAKER
CAHILL
DUFFY

POOL
PAUL

NAY

ABSTAIN

X
-x
------------------X
---------

AYE

x
x
x

-X
--------X

x

----------

x

----------X
--------X

NAY

3221

ABSTAIN

x

x

Approved as to legal content and form:
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Economy Car Care Center
26 Meramec Station Rd.
Valley Park, Mo 63088
September 14th, 2018
City ofEllisville
One Weis Avenue
Ellisville, MO 63011

\

To Whom It May Concern:
My name is Marc Pemberton and I am the owner ofEconomy Car Care Center in Valley Park,
MO. I have built a successful business and have a large customer database with both residential
and commercial customers, some of them already coming in from Chesterfield, Ellisville,
Wildwood, Grover and Ballwin. I want to expand my business to the beautiful city of Ellisville. I
have recently purchased what is now known as L.C. Auto Repair located at 15996 Manchester
Rd. and I will be performing general auto repair to the surrounding community. As my positive
reputation shows from my online reviews such as Google, Yelp, Demandforce, etc., I believe I
would be a good fit to the city of Ellisville. I also invite you to visit my website at
economycarcarecenter.com.

I respectfully ask your permission to transfer the conditional use permit issued to L. C Auto
Repair to Economy Car Care Center which will allow me to open a second location in your city.
Thank you for your consideration.

Sincerely,

{Y]OM:-~

Marc Pemberton
Owner
Economy Car Care Center
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SCI ENGINEERING, UNC.
130 Point West Boulevard
St Charles, Missouri 63301
636-949-EZOO Fax 636-949-8269
www.sciengineerina.com

Phase One Environmental Site Assessment
WAL-MART SUPERCENTER STORE NO. 70684
ELLISVILLE, MU;sf)ttfRI=--=::::::--....

Report Viability Date: May 17, 2012

:,. =,:
....... ·

·,

. ·...

, '

.,·.,.·

, '. .. ·Prepared for:
:

[:. ·

:.
BFA, INC.

SCI No. 2011-0357.20
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June 21, 2012

Mr. Rick Rohlfing
BFA,Inc..
103A Elm Street
Washington, Missouri 63090

RE:

Phase One Environmental Site Assessment
Wal-Mart Supercenter No. 70684
Ellisville, Missouri
SCI No. 2011-0357.20

Dear Mr. Rohlfing: ·
SCI Engineering, Inc. (SCI) has completed the Phase One .~rlvironmental Site Assessment at the
above-referenced site, the report of which is contained herein.. ,.fhase One activities consisted of historical
and public records research, historical review, interviews, apd~-B:
reconnaissance survey.
. . 1.··
Based on the activities which wer~ perfomied in gen~fal accordance with the ASTM Practice E 1527-05
for Phase One Environmental Site Assessments ~d~Wal-Mart Stores Inc. Environmental Due Diligence
Policy, Standards, Protocols & Guidance, revised'. September 1, 2010 and the Supplement to Phase I
Guidelines - When Buildings Are Present .ftitJfocols, revised September 1, 2010. SCI has identified
evidence of recognized environmental co9-4.itfons and business environmental risks associated with WalMart's Supplement to Phase I Guidelin'fds· - When Buildings Are Pr_esent Protocols. These issues are
further discussed in Section 9.0.
:
~ '\

SCI appreciates being of servjc~ fa you on this project. Please contact us if you have any questions or
comments regarding this r~~-~rt.
Respectfully,
SCI ENGINEERfflG,
.. . INC.

James b. Kron
Sta:fiscientist

Edwin P. Grimmer, P.E.
Senior Engineer

JOK/EPG/lf

Enclosure
V:\lsoils\l~PROJECT FILES\2011 PROJECTS\20 l 1·0357 Wa!Mart Supercenter 1#70684\ES\20\l l0357.20 Ellisville Phase One Reporldoc

130 Point West Boulevard, St. Charles, Missouri 6330 I ~ phone 636-949-8200 tl fax 636·949·S269 ,, www.sciengineering.com
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SCI Engineering, Inc.
BFA, Inc.

contamination which may exist on the site.

Wal-Mart Supercenter Store No. 70684
SCI No. 2011-0357.20
This Phase II also referenced a previous Phase I

Environmental Assessment dated February 24, 2011. SCI requested a copy of this previous Phase I.
However, no copy was provided for our review. Based on the Phase 11, SCI does not consider the
hydraulic lifts to represent an REC, However, based on the limited scope of this previous Phase II and the
presence of remaining, unaddressed RECs in connection with the site, SCI does not consider this previous
report to affect the status of the other RECs identified in connection with the subject site as part ~~ this
current assessment.

SCI also reviewed a previous .Phase One Environmental Site Assessment, prepared by REACT
Environmental Eng~eers, A Division of D. W, Ryckman & Associates, Inc., dated ,luly 19, 2005, for the
LC Auto facility. Thi~ report did not conclude in the identifica~ion of any RE Cs in connection with the
site or recommendations for further investigation.
SCI also concurrently conducted a geotechnical investigation on tb.e:subject
site. A review of the boring
., ·
logs reveale4 no unusual staining or odors, or evidence of h~.~~rdous, toxic, or petroleum products noted
in connection with the saniples. However, fill material wa~ '·encountered throughout the site ranging in
thickness from 0 to 13 feet. As previously discussed,,~'cI considers fill materials of an unknown origin to
represent an REC.
SCI is not aware of any other environmet?-tal or geotechnical assessments previously being performed for
the subject site.
7.0

FINDINGS

In the course of SCI's scope of service, we have identified -the following environmental conditions in

connection with the subject site:
111

a1

ASTs were observed at the Valvoline Instant Oil Change facility. These tanks were all in good
CGJJ.dition and no evidence of ~pilling or staining was observed associated with these tanks. Based
oii "the observed condition of the tanks and the lack of evidence of release, SCI does not considers
the ASTs at.the Valvoline Instant Oil Change facility to represent an REC. (Section 2.5)
ASTs were observed at the LC Auto Service facility. Concrete staining was observed throughout
the maintenance bays and in the basement beneath the bays including in the vicinity of floor
drains. Therefore, SCI consid~rs the storage and use of significant amounts of petroleum
products at this facility to represent an REC. (Section 2.5)
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Wal-Mart Supercenter Store No. 70684
SCI No. 2011-0357.20

ASTs were observed at the vacant automotive dealership facility. Concrete staining and evidence
of spilling was observed in the area of these ASTs and throughout the maintenance bays.
Furthennore, perimeter floor drains were located throughout the maintenance areas. Therefore,
SCI considers the storage of significant amounts of petroleum products on the subject site to
represent an REC. (Section 2.5)

= Pad-mounted and pole-mounted fluid-filled transformers were observed on the subject site.
Because these transfonners are owned by Ameren, and no spills or leaks were observed in :·tpe
area of these transfonners, ·SCI does not consider these transfonners to represent an REC.
(Section 2.6)
·
e

ai

a

e

a

The hydraulic cylinder and oil reservoir for the aboveground hydraulic lift at. ·tpe Valvoline
Instant Oil Change facility were qbserved· during site reconnaissance. The cyllAddt and reservoir
appeared to be in overall good condition and no evidence of spilling or s~A1.iiig was observed.
Therefore, SCI does not consider the hydraulic. lift at the Valvoline .Jnstant Oil Change to
represent an REC. (Section 2.6)
: ·
One in-ground hydraulic lift was present on the LC Auto f~cilfty and evidence of leaking
hydraulic fluid was observed near the oil reservoir in the basement. Furthennore, hydraulic oil
storage with evidence of associated spilling and staining ·W~s observed at this facility. SCI
considers the presence of in-ground hydraulic cylinders.. «rid oil reseivoirs as well as storage of
hydraulic oil including evidence of spjlling
to represe.g.t::B.:ri
.
. .... REC. (Section 2.6)
Evidence of numerous former and cWTent hydrauli~:tfts including in-ground lifts was observed at
the former dealership facility. Furthennor~,.,Jiydraulic oil storage with evidence of associated
spilling and staining was observed at thi~ f~oility. However, based on the results of the previous
Limited Phase Two Investigation, SCl 'dbes not consider the potential for impact to the subject
site from current and former hydrauU~-ii'fts at the former dealership to represent an REC. (Section
2.6)
t

•

SCI observed fluorescent #khting fixtures throughout the dealership facility, in numerous
basement storage areas of. the Clarkchester Apartment buildings store rooms, throughout LC Auto
and in the basement ofValvoline Instant Oil Change. No spills or leaks were observed in the area
of these fluoresceI!.tJfgbting fixtures. Based up.on the absence of spills and leaks, SCI concludes
that these fluore~e=ent lighting fixtures· do not represent an REC and recommends removal prior to
any scheduled .renovation or demolition activities. However, based on ilie quantity of suspect
PCB-contaiii.ing equipment and th'e potential costs associated ~ith disposal, this equipment does
represe~t;a BER. (Section 2.6)
S~J dbserved several electrical panels and switchgear equipment in each of the on-site structures.

.J;.'B!s equipment appeared to be in good condition with no indication of damage. SCI observed
florescent light bulb throughout the dealership facility, in numerous basement storage areas of the
Clarkchester Apartment buildings store rooms, throughout LC Auto and in the basement of
Valvoline Instant Oil Change. Additionally, suspect mercury-containing thermostats were
observed in the vacant dealership, and in approximately half of the observed residential units of
the Clarkchester Apartments. Due to the nature of the mercucy-containing materials and
equipment, SCI does not consider these items to represent an REC. However, based on the
quantity of suspect mercucy-containing equipment and the potential costs associated with
disposal, this equipment does represent a BER. SCI recommends that the suspect mercury-
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containing equipment be removed and properly disposed prior to any scheduled renovation or
demolition activities that will impact these materials or equipment. (Section 2.7)
0

SCI conducted a survey of the subject site for evidence of chlorofluorocarbon (CFC)-containing
equipment. Due to the small quantities and overall good condition of the equipment, SCI does
not consider the suspect CFC-containing equipment to represent an REC. Due to the minimal
costs associated with disposal, this equipment does not represent a BER. SCI recommends that
the suspect CFC-containing equipment be removed and properly disposed of prior to ~PY
scheduled renovation or demolition activities that will impact these materials or equipment.
(Section 2.8)

e

Evidence of chemical use and associated waste were observed at the dealership pt.6perty. This
included automotive parts washers containing unknown waste solvents, wast~. bil caddies, and
loose used oil tilters. Additionally, a paint room with a paint gun cleaner ap.q associated solvent
was observed. Furthermore, numerous partially full barrels containing hydtaulic fluid, motor oil,
waste oils, anti-freeze and anti-freeze waste, transmission fluid, clean~ts and solvents, greases
and lubes and other general automotive chemicals were observecl.; · Evidence of spilling and
staining was observed throughout the maintenance areas of the d~E!lership property. Based on the
quantity of chemical storage and waste observed at the dealership property, SCI considers the
chemical use, storage, and waste on the subject site to rep~e~~tit'ari REC. (Section 2.9)

o

Solid waste was observed on the dealership property €lhci included metals~ plastics, wood, paper,
and concrete rubble. Disposal of solid waste o.n.;.tJ:ie subject site could result in significant
expense; however, based on the nature of this platerial, SCI does not consider the solid waste to
represent an REC to the subject site. (Section:.4.:9)

.::·

a

m

Automotive chemicals including appro#fuately I 0 barrels of new lnotor oil, lubes, and grease, a
storage area for small containers of bqttled oil and various automotive chemicals and fluids in the
basement, and small numbers of· new and used automotive batteries were observed at the
Valvoline Instant Oil Changi;i..-facility. Additionally, solid waste generated at this facility,
including used oil filters, is store~ behind the building in labeled trash cans and dumpsters. 'J'.hese
areas were well organized., arid showed evidence of proper management at the time of our May 17,
2012 .site visit with no.. associated staining or leaking observed. Based on the evidence of proper
handling, manageroent and disposal, SCI does not consider the automotive chemicals and
petroleum prodU,cts 'or solid waste at the Valvoline Instant Oil Change facility to represent an
REC. (Secti~~J2)})
Eviden9~ ·of chemical storage, use and waste was observed at the LC Auto facility including a
partsi washer with associated waste solvents; a new lube reservoir, numerous small containers of
v~bus lubes, oils, solvents, anti-freeze, washer fluids, cleaners, and greases, and approximately
si~· used batteries were observed during site reconnaissance. Additionally, one existing pit used
for oil and lube changes is still 'in use on the site. Three former pits are no longer in use.
Evidence of spilling and. staining of petroleum .and other automotive chemicals was observed in
the maintenance bays and in the basement of the LC Auto facility. Furthermore, approximately
20 partially empty asphalt tar buckets were obseryed in an unconfined exposed area at the. south
end of the LC Auto property. Based on the evidence of potential petrolewn and chemical impact
on the subject site, SCI considers the automotive chemical storage, use and waste on the subject
site to represent an REC. (Section 2.9)
.
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Solid waste at the LC Auto property consisted of general metals, plastics, wood, and paper.
A .dumpster was observed on the south end of the building, and brake lathe and associated metal
filtngs were observed in the north bay. These metal filings were accumulated in a container
beneath the lathe. Based on the relatively small amqunt of filings observed, SCI does not
consider the brake grinding at the LC Auto facility to represent an REC. Although the disposal of
solid waste on the subject site will likely result in significant expense, based on the nature of this
material SCI does not consider the disposal of expectable amounts of solid waste to represent a
BER. (Section 2.9)
·
Th.e Westgate Animal Clinic contained minimal quantities of cleaning chemicals .stor:~d and
utilized on site. Additionally, the store maintains an inventozy containing inany pet
pharmaceuticals and other medical chemicals and substances. Approximately six porlipressed gas
cylinders were also observed in the garage area. SCI also observed minor quantities of household
paints and chemicals in small containers in the garage and upper level. Base.~ on the proper usage
and storage of these materials, SCI does not consider them to represent a~~REC. However, SCI
recommends the proper handling and disposal of veterinary med~cfues and chemica1s, and
household paints and chemicals.· (Section 2.9)
·
.
.
X-ray equipment and x-ray photograph development equipme~~=and chemicals were observed at
the Westgate Animal Clinic facility. The photograph dQ'{~lopment equipment contained in the
dark room included a basin of spent or in-use devel9pfuent chemicals. Based .on the small
quantity of these chemicals, SCI does not consider tpy~:i-ray and photograph development at the
Westgate Animal Clinic to represent an REC. H9w~ver, SCI recommends the proper handling
and disposal of this equipment and associated cli~ifilcals. (Section 2.9)
Chemical use observed at the Clarkches~~~ Apartments consisted of significant quantities of small
containers of paints, cleaners and otlj~r chemicals used in building maintenance operations.
In general, these chemical were stdfed in the basements of the buildings. However, small
amounts of household chemical~ .$ci' cleaners were generally observed in each residential unit
accessed as well. Additionally~·s·everal units in multiple buildings contained extensive amounts
of solid waste consisting of. h:6usehold materials stored by the residences. SCI did not observe
any evidence of the stor?,ge of large amounts of hazardous materials. However, in aggregate, the .
small quantity of cont~mers of building maintenance chemicals could be significant. Based on
the lack of evide~~~ \()f significant spilling or staining observed in the Clarkchester Apartments
and the nature·~:or the chemical use and waste, SCI does not consider the household and
maintenanc~ eheinicals or solid waste to represent an REC. However, if not removed by the
tenants and/or current owners prior to demolition, removal and disposal of significant quantities
of thes~ chemicals and solid waste may result in significant expense. Theref9re, SCI considers
the s.oli'd waste and household and ch~mical storage, in aggregate, observed at the Clarkchester
~P.artments to represent a BER. (Section 2.9)
However, SCI was provided with a boundary survey for the subject site in which topographic
contours were depicted. The boundary survey depicted higher elevations than depicted on the
USGS map, suggesting site filling or grading activities. These activities likely took place during
construction of current site development and can be expected to have resulted in the placement of
fill materials of an unknown origin. Additionally, the historic aerial photograph review identified
the presence of a fonner swimming pool located in the south-central portion of the residential
development on the subject site. This structure is no longer present and was likely filled.
Furthermore, areas were identified to the east, southeast, and south of the subject site where
cut/fill grading may have occurred. SCI also concurrently conducted a geotechnical investigation
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on the subject site. A review of the boring logs revealed no unusual staining or odors, or
evidence of hazardous, toxic, or petroleum products noted in connection with the samples.
However, fill material was encountered throughout the site ranging in thickness from 0 to 13 feet.
SCI considers the presence of fill of an unknown origin on the subject site to represent an REC.
(Sections 2.9, 3.1, 4.7, and 6.0)
Gl

e

ia

The subject property was located in Zone 2, per the United States Environmental Protection
Agency (USEPA) Map of Radon Zones. Zone 2 has an indoor average radon level between.~.O
and 4.0 picoCuries per Liter (pCi/L). The USEPA action level is 4.0 pCi/L. Based upon "the
information available, radon is possible above the USEPA action level in th.e vicin,j.ty' of the
subject site. However, based on the proposed non-residential usage of the site, forc.~d.::air HVAC
utilization, and proposed slab-on-grade construction, SCI does not consider it to r~pi:esent a BER.
(Section 2.10)
·
ACMs were identified on ~he subject site at 16006 Manchester Rd., and at 4-8; 65, and 84 Cathcart
Dr. Because the subje9t bulldings were occupied, roof sam.P.tes were not collected.
SCI recommends the roofing material materials be assumed to contain asbestos. Alternately, roof
samples could be. collected when the subject buildings are Vij.G~ted for evaluation of ACMs.
In accordance with Wal-Mart's Supplement to Phase I Guide,{i~~'s- When Buildings Are Present
Protocol, revised September 1, 2010, SCI recommends the removal of the identified friable
ACMs prior to any scheduled renovation or demolitiqn. activities. Also, if renovation and
demolitions activities will render non-friable ACMs :fri.able, SCI recommends the removal of the
identified non-frfable ACMs prior to any schedul~d. t~novation or demolition activities. (Section
2.11)
...
SCI performed a LBP survey in accof.d.~b.ce with Wal-Mart's Environmental Due Diligence
Policy, Standards, Protocols & Guidq~te and the Supplement to Phase 1 Guidelines - When
Buildings Are Present Protocols to d~fonnine whether LBP systems are prevalent both in and on
the on-site structures. Based up,qil review of the XRF results, several of the paint systems
analyzed had a lead content grwa.t~r than 1.0 mg/cm3• (Section 2.12)

a

·.

.

e

Floor drains were obsen:-.e.g,.throughout the maintenance areas of the fonner automotive dealership
including car was~g 'bay and a paint room. Significant staining was observed throughout
these areas includipg:·ihe vicinity of the floor drains. Additionally, several sumps and at least one
oil/water separator· are present on si~e. SCI considers the oil/water separator and potential
discharges· to the drainage system at the former automotive facility to represent an REC. (Section
2.13)

a

In general, two floor drains were observed in the basements of the Clarkchester Apartment
bl.lildings. Discharges to these floor drains consisted of furnace and water heater condensate, rain
water seepage, and washing machine overflows. Additionally, each building basement contained
a sump basin and pump for managing rain seepage. No evi~ence of significant staining or
spilling or other signs of significant discharges to these floors drains was observed during site
reconnaissance. Based on these observations, SCI does not consider tbes.~ floor drains to
represent an REC. (Section 2.13)

l!I

a

An exterior floor drain was observed at the rear entrance to the Westgat~ Animal Clinic.

No associated staining was observed and SCI did not observe any evidence of petroleum,
hazardous, or toxic material use or storage in the vicinity of this floor drain. Therefore this floor
drain does not represent an REC. (Section 2.13)
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e

A floor drain was observed in the basement of the LC Auto facility with signs of significant
sp~ing and staining which appeared to have likely resulted in discharges to th~ drainage system.
This floor drain was in the vicinity of waste oil and hydraulic fluid storage. SCI considers the
evidence of discharges of petroleum and other automotive chemicals to the floor drain at the LC
Auto facility to represent an REC. (Section 2.13)

61

Floor drains were observed in the air compressor room and the bathroom of the Valvoline Instant
Oil Change facility. No associated staining was observed and SCI did not observe evidenct} :of
petroleum, hazardous, or toxic material use or storage in the vicinity of these floor ~Elins.
Therefore these floor drains do not represent an REC. (Section 2.13)

e

SCI reviewed the Missouri American Water's 2011 Annual Water Quality Report According to
this report, over 50 tests in the ~ervice area drinking water were collected for 'l~'a·d samples. Of
these 50 samples, none exceeded the 15 ppb action level. Therefore, the city has met the lead
action .level of 15 ppb and is currently in compliance with the USEfA's Lead a_nd Copper
Regulations. ·Based upon the information from Missouri A.merican.Whteri SCI concludes that
lead in drinking water does not represent a BER. (Section 2.14)

e

Significan,t mold growth was observed in the basement of th,e :northwest building on the vacant
dealership property. However, based on the proposed demolition of the subject site buildings,
SCI ~foes not consider mold on the subject site to repres~p.t-i BER. During the property visit, SCI
did not observe any other significant mold growth as,scicfated with the subject buildings. (Section
2.17)

e

SCI cannot conclude that enyironmental regµ,latory issues will most likely not have an adverse
impact on site development ·and construptj6h.. Based upon the findings and conclusions of this
report, further discussed in Section 1•.Q. ~nd 9.0, SCI cannot make this determination until the
RECs identified in this report have_.~~~il further assessed. (Section 2.19)

fl)

SCI completed a database s~arch of the National Registry of Historic Places, Missouri State
Historic Preservation Office~ ·and Missouri Department of Natural Resources, on May 29, 2012,
for the proposed project ~rea. The literature search indicated two previous archaeological surveys
were conducted on tb~ project area but no sites were identified. An archeological site (SL752)
was recorded apprqx'imately !h mile southwest of the site. However, no National Register listed
properties or di~ft,fots are located within one mile oftbe subject site. (Section 2.20)

e

The scope of our wetland and surface water review included a site reconnaissance to assess the
native ,location and condition of any surface waters or wetlands on the subject site. The subject
site .i~ cl.J.rrently developed and no evidence of wetlands or surface waters was visually apparent.
1Ji~iefore, SCI does not recommend completion of a formal wetland delineation. (Section 2.21) ·

s

SCI performed an online Natural Heritage Database Review through the Missouri Deparhnent of
Conservation (MDC) website, dated May 29, 2012, for the project area. This review indicated
that no further consultation with the United States Fish and Wildlife Service (USFWS) or the
Missouri Department of Conservation was necessary. SCI also submitted correspondence to the
USFWS regarding the presence of natural areas, wildlife sanctuaries, and endangered species that
may occur on or near the site. However, no response has been received from the USFWS at the
time of this report. Both the MDC Natural Heritage Review document and the federal threatened
and endangered species consµltation letter are enclosed as Appendix C'. (Section 2.22)
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In general, surface runoff from the subject site will be from Manchester R~ad to the south and
southwest. The site is likely to receive runoff from adjacent properties to the north and northeast
which included Manchester Road, beyond which was West 100 Plaza, including West 100
Cleaners, Barney's BBQ, City of Ellisville J\4unicipal Building, Ellisville Hearing Center,
Summer Classics Patio Furniture, Arvin's Auto Service, and First Bank. However, this runoff
woul~ Hkely be intercepted by the curb and gutter stonn sewer system located along Manchester
Road. Therefore SCI does not consider surface runoff onto the subject site to represent an REC.
(Section 3.4)
Groundwater flow on the subject site would likely be to the south and west. The site i~'-:Iik~ly to
receive groundwater flow from adjacent properties to the north, northeast ancl e~st, which
included an adjacent va~ant auto dealership property and Manchester Road, beypp.d' which was
West 100 Plaza, including West 100 Cleaners, Barney's BBQ, City of Ellisvi'lle Municipal
Building, Bllisvµle Hearing Center, Summer Classics Patio Furniture, Arvit;i/s Auto -Service, and
First Bank. Based on the lack of evidence of petroleum, toxic, or ba~ardous materials at the
adjacent property, SCI does not eonsider groundwater flow, from :B'arney's BBQ, City of
Ellisville Municipal Building, Ellisville Hearing Center, Summ~r: ·classics Patio Furniture,
Arvin's Auto Service, and First Bank, toward the site to repr~sent an REC. Based on the
upgradient loqation, proximity to the subject s~te and associated.:LUST Listing, SCI considers th~
adjac~nt vacant auto dealership to represent an REC. aased on the U}lgradient lo9ation and
proximity to th~ subject sit~, SCI considers West lOQ ·-Cleaners at 16015 Manchester Rd. to
represent an REC. (Sections 3.4, 4.8, 5.9, and 5.12)
SCI interviewed Mr. Jim Buck, store manager at Valvoline Instant Oil Change. Mr. Buck
indicated that the only release of hazardous lllaferials, toxic chemicals, or petroleum products that.
he was aware of in connection with the VaJyoline Instant.Oil Change property was a small spill of
petroleum based products from a deliv~zy"truck. Accordi~g to Mr. Buck the spill occurred on the
pavement behind the oil change facili~ and was cleaned up immedia~ely. Eased on the nature of
the incident described, SCI does not consider this to represent an REC. (Section4.2)

SCI conducted a phone intei;V.i~w with Fire Marshall David Phipps, 17 year yeteran of the Metro
West Fire ;protection Di~t~ict·. Fire Marshall Phipps stated that the Department did not have any
record of fuel storag~·Qr hazardous materials responses to the subject site. ~ire Marshall Phipps
further stated that ..~p·ove ground fuel storage was maintained at the for.mer Cross' One Stop, a
non-adjacent (aq!lit'.Y in the yicinity of the subject site to the east. Based on its downgradient
location anq distance from the site, SCI does not consider this non~adjacent above ground fuel
storage f~cillty to represent an REC. (Section 4.5)

a

The city directory review identified surrounding properties including vadous commercial and
r~~idential li$tings. Notable properties to the north and west inc.l.ude two dry cleaners (16015
M~nchester Rd. and 16030 Manchester Rd.) and auto repair facilities (15961 Manchester Rd.,
15971 Manchester Rd., and 16018 Manchester Rd.). To the south and eastinclude an automotive
dealership. Based their downgradient locations, SCI does not consi4er the d:rycleaners at 16030
Manchester Rd. or the auto parts facility at 16018 Manchester Rd. to represent RECs. (Section
4.8)

a

The historical top_ographic map review has revealed structures which were historically located on
site. Although the historic structures are not an REC, debris from the demolished structures may
be buried on the subject site. Furthermore, the heating source for the previous structures are.
unknown and may have been heating oil contained in an AST or UST. HoV1ever, impact from a
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small heating oil tank (if present) would likely be minimal and unregulated. Therefore, SCI does
not consider this to represent an REC. (Section 4.9)
e

The Ellisville Site, located over 4,500 feet from the subject site was listed on the NPL and ROD
databases. Based on its distance from the subject site, SCI does not consider this listing to
represent an REC. (Section 5. I and 5.12)

s

Ellisville Athletic Association, 26 Clarkson Road, was located approximately 1,400 feet nort~~~st
from the subject site and listed on the NFRAP database. Based on its distance from the &ubJect
site, SCI does not consider this listing to represent an REC. (Section 5.2)
··

= First Baptist Church, 137 Clarkson Road, was located over 2,300 feet northeast :froirt the subject
site and listed on the NFRAP database. Based on its distance from the subject si'te, SCI does not
consider this listing to represent an REC. (Section 5.2)
a

H Bar":/ Ranch, 48 Strecker Rd, was located approximately 2,500 feet west from the subject site
and listed on the NFRAP database. Based on its distance from tqe subject site, SCI does not
· consider this listing to represent an REC. (Section 5.2)

c

Moore Cadillac Jaguar Pontiac, 15950 Manchester Rd. aq~;t:15908 Mancliester Rd., located on
adjacent property to the east was identified on the RCM Non-Gen, LUS'T, and UST databases.
Based on its proximity to the subject site and upgra.dient location, SCI considers this facility to
represent an REC. (Sections 5.3, 5.9 and 5.10)

a

Lou Fusz Buick West, 15970 Manchester ..l~~d (portion of the subject site), was listed on the
CESQG, and FINDS databases. Based. Qp..~t~e evidence of spilling and staining observed on this
property during subject site reconnai~.~aiice,, SCI considers tbis facility to represent an REC.
(Section 5.3, and 5.12)
- ··

e

e

a

Lou Fusz Buick West, 1597.0. ~Manchester Rd (portion of the subject site), was listed on the
LUST, UST, and SPILLS d~tabases. The EDR reports one tank status as removed and the second
tank status as being peqt.anently closed in place. The site received a "No Further Action" NFA
letter dated July 8, ~Q03. SCI interviewed Ms. Laura Luther, Remediation Unit Chief, Tanks
Division, MDNR. . JVf"S. Luther stated that she had reviewed a scanned copy of the NFA letter for
the subject site aiid that the letter addressed only petroleum impact from the LUST on the subject
site. Based. Q~i'ibe issuance of the NFA letter, SCI considers the LUST listing to represent an
Historic REC. However, based on the potential costs associated witl:t the management of
impact~.4 fiiaterials as well as a remaining closed-in-place UST on the subject site, SCI considers
this l~stlng to represent a BER.

Ac~ording to Ms. Laura Luther, Remediation Unit Chief, Tanks Division, MDNR, the site
received a NFA letter dated July 8, 2003 for petroleum impact from the LUST on the subject site.
Based on the issuance of the NFA letter, SCI considers this listing to represent an Historic REC.
However, based on the potential costs associated with the management of impacted materials on
the subject site, SCI considers this listing to represent a BER. (Section 5.9, 5.10, and 5.12)
Ellisville-Bliss, 149 Strecker Road, was located over 4,500 feet northwest from the subject site
and listed on the Missouri Hazardous Waste Sites database and the Confinned Dioxin Sites
Tracking List. Based on its distance from the subject site, SCI does not consider this listing to
represent an REC. (Sections 5.7 and 5.12)
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MPC 11, 15961 Manchester Rd, was located approximately 400 feet northeast from the subject
site and listed on the LUST and SPILLs databases. The EDR reports a spill from tank filling and
continuing remediation efforts. Based on its distance from the subject site and cross gradient
location, SCI does not consider this listing to represent an REC. (Section 5.9 and 5.12)

"'

Amoco Oil SS #15842, 28 Clarkson Rd, was located approximately 1,500 feet northeast from the
subject site and listed on the LUST database. Based on its. distance from the subject site, SCI
does not consider this listing to represent an REC. (Section 5.9)

a

Amoco Oil SS #18884, 1305 Clarkson Rd, was located over 2,400 feet northeast from the subject
site and listed on the LUST database. Based on its distance, SCI does not consider tp.is facility to
represent an REC. (Section 5.9)

a

LaMar Drive, 1041 LaMar Drive, was located over 5,000 feet northeast from1he subject site and
listed on the Confirmed Dioxin Sites Tracking List. Based on its distan~e·from the subject site,
SCI does not consider this listing to represent an ~C. (Section 5.12) ·
·

Ii)

m

e

1a

a

·
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o

Ellisville Cleaner, 16030 Mancheste~ Rd, located on west adj~~~nt 'property was identified as a
drycleaners. Based on its downgradient location, SCI does not· =consider tbis listing to represent
an ReC. (Section 5.12)

VIP Cleaners, 15929 Manchester Rd, was identified.:a'.iS a drycleaners and located approximately
400 feet northeast from the subject site. Based Qn· its proximity and upgradient location, SCI
considers this listing to represent an REC. (Sectjoh 5.12)
Dryclean l-2-~, 15878 Manchester Rq,, w~s identified as a drycleaner located approximately
1,200 feet east from the subject site. iBased on its distance from the subject site, SCI does not
consider this listing to represent an MC. (Section 5.12)
Ellisville Stand~rd Service SJation, 28 Clarkson Road, was located approximately 1,300 feet
northeast from the subject sjte .and listed on the Hist9rical Auto Stations records. Based on its
dis~ance from .the subject site, SCI does not consider this listing to represent an REC. (Section
5.12)
.
.
Cooper Bussm$ri,.LLC, 114 Old State Road, was located approximately 1,200 feet southwest of
the subject site and listed on the TRIS database. Based on its distance from the subject site, SCI
does not ~9nsider this listing to represent an REC. (Section 5.12)

sq. reviewed a previous Limited Phase II Subsurface InvestigationJ prepared by Wellington
~~vironmental

Consulting and Construction, Inc, dated June 28, 2011. This previous· Phase II
was performed to investigat~ for evidence of soil impact on the subject site from previous and
current below ground hydraulic lifts located at the on-site vacant automotive dealership property.
The soil sample collected indicated metals, and VOC concentrations and/or Reporting Limits
which exceeded their respective DTLs. However, all of the concentrations and/or Reporting
Limits were below the next most stringent target levels for Residential Land Use·in Soil Type 1Sandy. These samples were taken from beneath the main maintenance area of the dealership
property and were not meant to fully delineate contam~ation which may exist on the site. Based
on the Phase II, SCI does not consider the hydraulic lifts to represent an REC. However, based
on the limited scope of this previous Phase II and the presence of remaining, lllladdressed RECs
in connection with the site, SCI does not consider this previous report to affect the status of the
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Mr. Rick Rohlfing
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103A Elm Street
Washington, Missouri 63090
RE:

Limited Phase Two Environmental Site Assessment Report
Wal-Mart Supercenter No. 3054
Ellisville, Missouri
SCI No. 2011-0357.21

Dear Mr. Rohlfing:
INTRODUCTION

SCI Engineering, Inc. (SCI) is pleased to submit this summary of Limited Phase Two Environmental Site
Assessment (Limited Phase Two) activities at the above-referenced site (subject site or site). A Vicinity
and Topographic Map (Figure 1) and an Aerial Photograph (Figure 2) are enclosed.
On October 18, 2012, SCI completed a Phase One Environmental Site Assessment of the subject site
which identified evidence of the following recognized environmental condition (REC).
•

ASTs and evidence of petroleum impact at the LC Auto facility;

•

ASTs and evidence of petroleum impact at the vacant automotive dealership facility;

•

One in·ground hydraulic lift and evidence of hydraulic fluid spilling at the LC Auto facility;

•

Evidence of significant chemical use and waste at the vacant automotive dealership facility
including evidence of spilling and staining;

•

Evidence of significant chemical use and waste at the LC Auto property including evidence of
spilling and staining;

•

Evidence of fill ofan unknown origin located throughout the subject site;

•

Evidence of discharges to the floor drains and oil water separators of the vacant automotive
dealership facility;

•

Evidence of discharges to the floor drains of the LC Auto facility;

•

Potential discharges from the oil/water separator utilized at the Valvoline Instant Oil Change;

130 Point West Boulevard, St. Charles, Missouri 63301 • phone 636-949-8200 + fax 636-949-8269 • www.sciengineering.com
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Soil samples from the two borings iocated within the LC Auto structure (.&-4 and E-6) were analyzed for
VOCs and total petroleum hydrocarbons-gasoline range organics (TPH-GRO) by U.S. EPA method 8260,
total petroleum hydrocarbons - diesel and oil range organics (TPH-DRO/ORO) by U.S. EPA method
8270, polychlorinated biphenyls (PCBs) by U.S. EPA method 8082, and total lead by U.S. EPA method
6010.
Soil and groundwater samples from the three exterior LC Auto boring locations (E-3, E-5, and E-7), the
boring downgradient from the Valvoline Instant Oil Change oil/water separator (E-16), and the two
boring locations along the eastern site boundary in the vicinity of the adjacent vacant auto dealership
(E-12 and E-13) were analyzed for VOCs and TPH-GRO by U.S. EPA method 8260, TPH-DRO/ORO by
U.S. EPA method 8270, and total lead by U.S. EPA method 6010.

Soil and groundwater from the remaining six boring locations (E-2, E-8, E-9, E-10, E-14, and E-15) were
analyzed for VOCs by U.S. EPA method 8260, polycyclic aromatic hydrocarbons (PAHs) by U.S. EPA
method 8270, and total RCRA metals by U.S. EPA method 6010.
Complete laboratory results from the soil samples as well as the associated chain-of-custody
documentation is attached as Appendix B.
As indicated in Table l, no concentrations for the analyzed constituents were detected in excess of the
Missouri Department of Natural Resources (MDNR) DTLs and/or the USGS published background levels

for soil.
As indicated in Table 2, metals concentrations were detected in excess of MDNR DTLs in the initial
groundwater sample at the E-3, E-7, E-13, E-14, and E-i6 Iocations. These samples were analyzed for
total RCRA metals and no field or lab filtration was performed to remove sediment suspended in the
sample. This method represents a conservative approach, and therefore was the chosen primary analytical
method. However, due to the low volume of water in the temporary piezometers, SCI utilized hailers to
collect the water samples. This method increases the amount of sediment in the samples potentially
causing an increase in the concentration of metals. Therefore, an additional sample was collected from
the location representing the highest observed concentrations of total metals (E-16-2). This sample was
analyzed for dissolved metals which involves filtering the samples prior to analysis. The dissolved metals
analysis gives the most accurate representation of the metals concentration in the groundwater when
utilizing hailers and piezometers to collect the water samples. No metals concentrations were detected in
excess of the MDNR DTLs in the E-16-2 sample. Therefore, SCI concludes that the elevated
concentrations observed in the initial samples were the result of suspended sediment in the samples and
that those concentrations do not represent exceedences of MDNR DTLs for groundwater.
Regulatory Records Review

SCI submitted Sunshine Law requests to the MDNR tor documents regarding the (leaking) underground
storage tank(s) associated with the vacant dealership property, including the NFA letter for the property.
SCI reviewed these documents to confirm the regulatory status of the property. Based on our review, no
additional sampling is recommended regarding the RECs and BER identified in connection with the
former dealership operations.
SCI reviewed a No Further Action (NFA) letters for the former UST and associated petroleum impact on
the subject site (ST20290). The July 8, 2003 letter referenced a previous 1,000-gallon waste oil UST
which had been removed from the subject site. The letter stated that contamination existed on the subject
site. The letter stated that no additional investigation or remediation was required with regard to
petroleum substances but that the letter does not constitute a certification or guarantee of the quality of the
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No evidence of impact exceeding MDNR DTLs was encountered in the vicinity of evidence of
discharges to the floor drains and oil water separators of the vacant automotive dealership facility;
therefore, this condition does not represent an REC. (E-10, E-12, E-13, and E-14)

•

No evidence of impact exceeding MDNR DTLs was encountered in the vicinity of evidence of
discharges to the floor drains of the LC Auto facility;· therefore, this condition does not represent
an REC. (E-3, E-4, E-5, E-6, and E-7)

•

No evidence of impact exceeding MDNR DTLs was encountered in the vicinity of potential
discharges from the oil/water separator utilized at the Valvoline Instant Oil Change; therefore,
this condition does not represent an REC. (E-16)

•

No evidence of impact exceeding MDNR DTLs was encountered on the subject site in the
vicinity of the upgradient LUST/UST listings adjacent to the east; therefore, this condition does
not represent an REC. (E-12 and E-13)

•

No evidence of impact exceeding MDNR DTLs was encountered on the subject site in the
vicinity of an adjacent upgradient current and historic dry cleaner; therefore, this condition does
not represent an REC. (E-1 and E-11)

0

No evidence of impact exceeding MDNR DTLs was encountered on the subject site in the
vicinity of a nearby upgradient historic drycleaner; therefore, this condition does not represent an
REC. (E-1 andE-11)

Additionally, based upon the reviewed l\.IDNR records, SCI makes the following conclusion:
•

No outstanding regulatory requirements were identified as a result of the MDNR regulatory
records review for the UST listings on the subject site. Therefore, these conditions represent
historic RECs. However, according to these records, petroleum impacted materials as well as a
closed-in-place UST remain present on the subject site. The impacted material and closed-inplace UST will likely be encountered during site redevelopment. Therefore, potential costs
associated with the management of the US Ts and impacted materials represent a BER.

LIMITATIONS

This report is certified to, can be relied upon by, and has been prepared for the exclusive use of the
following entities: BFA, Inc.; Gust Rosenfeld, P.L.C.; Sansone Development Company, Inc.; Wells Fargo
Bank; Wal-Mart Stores, Inc., a Delaware corporation; Wal-Mart Stores East, LP, a Delaware limited
partnership; Wal~Mart Louisiana, LLC, a Delaware limited liability company; Wal-Mart Stores Texas,
LLC, A Texas limited liability company; and Wal-Mart Real Estate Business Trust, a Delaware statutory
trust and their respective successors, assigns, affiliates, and subsidiaries. Furthermore, written consent
must be provided by SCI should anyone other than our client wish to excerpt, or rely on, the contents of
this report.
Changes in surface and subsurface conditions of a property can occur with the passage of time, whether
due to natural processes or the works of man on this or adjacent properties. In addition, changes in
applicable or appropriate standards may occur, whether they result from legislation, the broadening of
knowledge, .or other reasons. Accordingly, the findings of this report may be invalidated in whole or in
part by changes outside our control.
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Curtis Boggs, Chairm~nMembers of the Planning and Zoning Commission

From: Ada Hood, City Pl
Meeting
Date: November 14, 2018
Re:

e

.

·

.;.

Request of Unidad A, LLC for approval of a minor amendment to an existing conditional use
permit authorizing the continued sale of alcohol in conjunction with a restaurant (Formerly
Greek Kitchen), including outdoor dining at 15939 Manchester Road within the C-3
Commercial Zoning District.

SUMMARY
The applicant is requesting approval from the Planning and Zoning Commission allowing the continued
use of the subject property as a restaurant with outdoor dining and liquor sales.

BACKGROUND
As per Ordinance #3305, The Greek Kitchen received approval of a conditional use permit
authorizing liquor sales, including within the outdoor seating/dining area. The Greek Kitchen's
approval was contingent on:
Ordinance #3305, Section 2, Subsection 1: Prior to serving alcohol in the outdoor seating area,
Petitioner shall obtain approval of plans to contain and secure the outdoor seating area from the City
Council and shall secure and contain the outdoor seating rea in accordance with the approved plans.

IMPACT
The applicant is proposing to operate a full service restaurant offering Mexican cuisine, including
liquor sales and outdoor dining. The restaurant will operate Sunday through Wednesday, 11 AM to 12
AM and Thursday through Saturday 11 AM to lAM.
As per Section 400.150: Conditional Use Permits of the Zoning Code "Any change in the scope, use or
aspect of an operation approved for a Conditional Use Permit which results in a condition that differs
from the provisions contained in the approved Conditional Use Permit requires the approval of an
Amendment." Additionally, "Requests for amendments that are deemed by the Director of Planning to
represent minor change(s) from the provisions of the originally approved Conditional Use Permit may
be approved by the Planning and Zoning Commission." The applicant's request is deemed minor in that
it involves a change in ownership and operation not increasing the intensity of the use.
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Additionally, Section 600.030 of the Municipal Code pertains to liquor licenses and requires that
liquor sales shall occur in association with the sale of other non-alcoholic goods having a value
according to invoices of at least one thousand dollars ($1,000.00). The business is primarily a
restaurant with outdoor dining, and incidental liquor sales. It is anticipated the sale of nonalcoholic item will exceed the minimum requirement of $1,000.00.
Additionally, as per Section 600.035, "No license shall be granted for the sale of intoxicating
liquor, as defined in this Chapter, within one hundred (100) feet of any school, church or other
building regularly used as a place of religious worship, unless the applicant for the license shall
first obtain the consent in writing of the City Council, except that when a school, church or place
of worship shall hereafter be established within one hundred (100) feet of any place of business
licensed to sell intoxicating liquor, the license shall not be denied for this reason. Such consent
shall not be granted until at least ten (10) days' written notice has been provided to ali owners of
property within one hundred (100) feet of the proposed licensed premises."
The Dance Inc., school is located adjacent to the subject property. Notice was provided to all
owners of property within 100 feet of the (former) Greek Kitchen as paii of the CUP approval
process in 2016. The City Council is authorized to approve the CUP for the liquor license, as
outlined in Section 600.035, and did so in 2016.
The outdoor dining area will be full service, including liquor sales. Recall, the zoning regulations
for the C-3 Zoning District (Section 400.290) were changed to allow outdoor dining as a
'permitted' use. The applicable regulations are as follows:
C. Operational Requirements.
1. The outdoor dining area may only be operated in conjunction with a business that operates
primarily as a retail food/beverage facility with on-premises consumption. These regulations are
not intended to apply to establishments which serve alcoholic beverages as the principal part of
business operations.
2. Outdoor speakers and music (not live music) shall be allowed in the outdoor dining area under
certain conditions which are location-specific. Those conditions may include~ but are not limited
to, maximum decibel level, limited number of speakers, minimum distance from outdoor dining
area to residences, minimum distance to road right-of-way and time limitations.
3. The outdoor dining area shall be kept clean and free of debris at all times and be kept in good
order and repair.
4. Food/beverage service equipment shall not be permitted outdoors.
5. The outdoor dining area hours shall be no longer than those of the principal facility.
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6. The outdoor dining area may be operated only as an ancillary part of the principal business
operation.

7. Approval of an outdoor dining area does not automatically extend liquor license authority into
said area. If the applicant desires to serve alcoholic beverages of any class in the subject area) a
conditional use permit or conditional use permit amendment must be sought and approved and
new license issued.
8. The food/beverage service and menu shall be identical or substantially the same as the adjacent
principal operation.
9. The operating season of the outdoor dining area shall be limited to March first (lst) through
December first (1st) annually except as approved by the City.
10. Authority to operate an outdoor dining area is granted for renewable one (1) year terms which
shall coincide with the business license year. If the City does not take action to rescind authority
granted under this Section by 11 :59 P.M. the last day of the business license year, outdoor dining
authority is automatically extended for another business license year period unless the conditional
use permit is rescinded by the City with cause.
D. Site Development Requirements.
1. Seating must be on pavement or decking-no gravel, grass, dirt or other unfinished surface.
2. All functional and aesthetic improvements proposed for installation and operation such as
outdoor tables, chairs, umbrellas, furniture, awnings, barriers, landscaping, planters and general
plant materials, decorative fences, light fixtures, railings and dividers and decorative items shall
be as approved by the Architectural Review Board based on factors such as appearance, durability
and degree of safety to patrons and the general public. All materials must be of uniform design.
3. The seating shall not obstruct any ingress or egress points of the principal or secondary facility.
4. An unobstructed pedestrian walkway at least six (6) feet wide shall be maintained between tables
or chairs and any lane or parking lot utilized by motor vehicles.
5. Any lighting installed and operated shall be backshielded so as to transmit light only to the
subject area and not disturb adjacent properties or affect traffic on adjacent rights-of-way.

6. Adequate off-street parking is required for the increased seating capacity in the amount of one
(1) space per three (3) seats.
7. Any outdoor trash receptacles utilized in conjunction with the outdoor dining area shall be
placed as close to the principal facility as feasible, shall be for patron self-service disposal only,
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shall be readily visible but coordinate with the overall design of the outdoor dining area, shall not
interfere with pedestrian or vehicular ingress or egress and shall be covered or sealed at all times
and not allowed to overflow.
8. No permanent structures or ground improvements may be constructed or installed without
building permit authorization from the City.

9. The outdoor dining area shall not encroach on front or side yard setbacks, rear yard requirements
or any right-of-way.
10. No signage or other advertising devices may be operated in the outdoor dining area except as
allowed by the Sign Code for the entire facility.
11. The City may require that at least two (2) means of ingress/egress be provided from the outdoor
dining area, one (1) being by means of the principal building depending upon the specific type of
outdoor dining applied for.
12. The outdoor dining area shall be physically separated from vehicular and pedestrian
thoroughfares, both for the privacy of the patron and the safety of the patron and general public.
Separation can be accomplished by a change in elevation, use of planter boxes or other landscaping
methods and materials, permanent railing or combinations of each of the aforementioned. All such
barriers must be at least twenty-four (24) inches in height (inclusive of plant materia.ls) and must
be durable and be well maintained.

13. All outdoor furniture and non-permanent fixtures shall be removed from the outdoor din:~ng
area or stored inconspicuously as approved by the City during non-operating months.
The approvals for Picante, Tres Banderas, Cafe Kabob and the Greek Kitchen, have included
outdoor seating/dining and liquor sales without parking, traffic, pedestrian or noise
issues/complaints.

RECOMMENDATION
Staff recommends that the Planning and Zoning Commission approved the amendment s-:.:1bject to the
conditions of Ordinance# 3305. The applicant is aware of the condition a..-rid has already submitted a
petition to the City Council.
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City of Ellisville
One Weis Avenue
Ellisville, MO 63011
(636) 227-9660 FAX: (636) 227-9486

\,"1!'.iU'.,::;;:il!~-.'.~_;"~'.£.':_dltll\f.~rtj"/~~-i{!i~
(please type or print)
ALL APPLICABLE SECTIONS OF APPLICATION MUST BE COMPLETE
AND CONSISTENT WITH SUBMITTED MATERIALS

PART A: PARTIES IN INTEREST
The full legal name of each party listed below (partnership, corporation, etc.) is required for review of the
application(s). Having different individuals represent an Applicant at different meetings during the review process
may result in unnecessary confusion and delay. Consequently, in the interest of promoting clarity, consistency, and
expediency, the City requests all Applicants, at the time of filing their Application, to identify a primary or principal
APPLICANT (either attorney or non-attorney; corporations should see Notice below) who can be expected to
attend each of the meetings during the Petition review process.
Notice to Applicants: In matters ~hich qtJality ~s contested cases ~nder Section 536.0.10(2) R,.S.Mo. corporations
may not be represented by non-attorneys when the Council sits as an administrative tribunal. Non-attorney
representation in such matters may constitute the practice oflaw under Section 484.010 RS.Mo. All Applicants are
cautioned to consult with an attorney p,rior to undertaki g non-attorney representation.
Name and Title of APPLICANT:

(G301 ~EeP011JfE_
Phone Number: ~3G) =1 C)~ 9Ll '2d

Address:

1

e

[;e. <C]ecv&, HO
Email

G?;C)lfO

~e( ~£On d~,~. co~

Name of Business Owner(s) - if different than above:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Address:

---------------------------------

Phone Number:

Email_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Name of Property Owner(s)- if different than above:
Address:

cl)R (XMOR

6C/:[3 ~ ~ITE ~

Phone Number:

{9 I j) =ti38i5 2£ Email

.

~YA ~~IS

becJher:bkC K-C\f;2(2bf-;;;mor.

L0rn

Name of Architect, Landscape Architect, Planner or Engineer: _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Address: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Phone Number: _ _ _ _ _ _ _ _ _ _ _ _Email_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

*

PART B: SITE DESCRIPTION
Legal Address of Property:_ _ :_ _ _ _ _ _ _ _ _ _ _ _LocatorNo.:_ _ _ _ _ _ _ _ __
Lot No.: ________Block No.: _ _ _ _ _ _ _ _Current Zoning: _ _ _ _ _ _ _ _ __
Current Use of Site:
Proposed Use of Site:

f?85 1Al_Hc8.NI

~At )(7 &SI"·
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PART C: APPLICATIONS FILED (Check the applications you will submit. A Letter addressed to the City
must be submitted. The letter should completely describe who, what, why, where, when, etc.

rT
D

D
D

Conditional Use Permit
Site Plan
Architectural Review
Other:- - - - - -

D
D
D
D

Rezoning
Text Amendment
Planned Development
Variance to the Board of
Adjustment

D
D

D

D

Subdivision Plat
Lot Consolidation Plat
Boundary Adjustment
Plat
Condominium Plat

PART D: AUTHORIZATION (FULL LEGAL NAME IS REQUIR~

Signature ofApplicant (Required):
Title/Interest in Property:

J

(2

M ANfs-G, N<2.)

Signature of Property Owner (Required):

Date:

tJov -1

Date:

f'..\av -1 ~T 20 l8

r:AcrNff7
,

~ ....... \E:,0 ·

20 l B
-

. . . o c;;,ce ,
Title/Interest in Property:_ _ _ _ _...-G----~:\7-v - - - - - " ' - - - - - - - - - - - - - - L

,-A

P-< c

:ff-

Revised: June 27, 2018
November 14, 2018 Planning and Zoning Commission Packet

2
Page 54 of 118

Ada Hood
From:

Heather Blacketer
Thursday, November 01,· 2018 11:45 AM
Ada Hood
angel
Malinche, LLC - Ellisville Square

Sent:
To:

Cc:
Subject:

Hi Ada - I am writing to confirm that we are working with Malinche, LLC on a potential restaurant lease for Ellisville
Square and are okay with them submitting their liquor license application for the November meeting. If you have any
questions, or if there is anything else you need, please feel free to contact me.
Thanks,
Heather

Heather Blacketer
Regional VP, Leasing
Direct (913) 438-4538 •Office (847) 272-9800
Mobile (816) 665-4663

BRIXMOR~;
Property Gro1,1p

BRX

llEDii

NYSE

Westchester Square, 8643 Hauser, Suite 200
Lenexa, KS 66215
Brixmor.com

This message has been scanned for malware by Websense. www.websense.com
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City of Ellisville
One Weis Avenue
Ellisville, MO 63011
(636) 227-9660 FAX: (636) 227-9486

(please type or print)
ALL APPLICABLE SECTIONS OF APPLICATION MUST BE COMPLETE.
~()N MU~=TENT WITH SUBMITTED MATERIALS.
<(U350.00!:PLICATI-ON .
ND $50.00 PUBLIC HEARING FEE MUST
-------~~OMPANY
THIS APPLICATION.
NOTE: IF FILING MULTIPLE APPLICATIONS WHICH REQUIRE A PUBLIC HEARING,
ONLY SUBMIT ONE FEE ($50) TO COVER ALL PUBLIC HEARINGS.

/S'i.)9 Fk\cHEJ--n=&. J<h. Gusv1LLE',clO
~fj J\M€NE-'?-k;: mERRE£

Property Address:
Applicant:

h

ProjectName:

(

.kJ\DAO

A,

I (

@OI l

C__. ~

PART A: COST/BENEFIT DATA
Description

Quantity

· Existing

Proposed

Property value:
.......

Property tax to the Cify:
Property tax to the School District:
Property tax to the Fire District:
Adjacent property values:
Retail sales tax generated:
Maintenance cost to the City

~~JrTY):-" ... ·- ... -

.-

-

~ 020, OCC) :--

(new street/trail/park maintenance,
additional police services, trash/recycle
service):
#Niilar businesses already existing in the City:

Type of business:
)

Does the project compete with other existing uses in
the City:

-----

ONE- - (wo ·~Slri'lG ~ro

i9

6.J

To what degree (qualitative and quantitative):

.if
1"-\-0 ~ ~ rJ
f
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Will project result in loss ofretail sales tax revenue
from other businesses in the City?

Project potential loss:

Ho
PART B: SUMMARY
Briefly describe the Proposed Project and intended use(s) and Reason for Requesting a Conditional Use Permit:

WG

ME 1eY{~~

~0

PART C: AMENDING AN EXISTING CONDITIONAL USE PERMIT

C~TC-U

06 N K 'TC us((__
P~Med~cri~fuepropo~dam~dme~=-----------------------Pl~~Please describe why the proposed amendment is necessary: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
PART D: SITE DESIGN

~--S=-0,..._..F__
Total Square Footage of Site: _ _ _ _ _ _Total Square Footage ofBuilding(s): _1....._,__,.k,...........,C{J_.·
1
Building Lot Coverage:
Total Impervious Lot Coverage:_ _ _ _ _ _ _ _ _ __
Building(s) Height(s):

Number of F l o o r s : - - - ' - - - - - - - - - - - - - - -

Abutting Land Uses: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
North
South
East
West
I
I
I
Building Setbacks Provided/Required: -----"~-Front
Rear
Side
Side
I
I
I
I
Landscape Buffer Provided/Required: --~--Rear
Side
Front
Side
Parking Lot Landscape: Required: _ _ _ _ _ _ _ __ Provided:
Required by City Code:

Total Number of Parking Spaces Provided:

HVAC Units/other equipment: _ _ _ Location: _ _ _ _ _ _ _ Screening: _ _ _ _ _ _ _ _ __
Location of Trash Enclosure:

#Pick Ups/Week: _ _ _ _ P/U time: _ _ __

Location of Loading/Delivery/Dock:

#Deliveries/week:

Fence: Required: __· _Location:

Type/Material:

Wall (Screen/Sound): Required: _ _ Location:

P/U Time: _ __
Height: _ _ _ _ __

Type/Material:

Height: _ _ __

Public Art or Benefit Provided: _ _ _ Describe: - - - ' - - - - - - - - ' - - - - - - - - - - - - - - -

~-we!>

PART E: OPERATION
Days of Operation: ~ Total# of Employees:

( (

o\J N

Hours of Operation:

11 Air'!

#Employees on Maximum Shift:

Describe Any Loud Noise and Proposed Mitigation:

-

8

\ ·2A,t_"">'"\

Property Owned/Leased:

l-£-AsED.

--1-b.~!-Jl~A~---------------

!A

Describe Any Odors/Smoke and Proposed Mitigation: _ _/_.N
___,_-?._!_'-/.__,,__ _ _ _ _ _ _ _ _ _ _ __
1

Describe Any Other Potential Concerns to Abutting Properties and Proposed Mitigation:

N ,/.4

Describe How Storm Water will be accommodated: ---1N>---"t-?+~+'-A_,,________________

Architectural review is requiredfor any exterior renovation or far;ade changes. If any of these items are part of the
project, complete an Architectural Review Board Application.
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PART F: PERFORMANCE STANDARDS

All land, buildings and uses must comply with the following performance standards. Other project or use specific
factors may be regulated to protect the public health, welfare and safety as well as to protect the character of the
neighborhood.
Vibration. Will the use be operated so that the maximum ground vibration generated is not perceptible (without
instruments) at any point on the lot li of the lot on which the use is located; excluding vehicular traffic unrelated to
the subject use?

·i\\

Noise. Will the use be operated so that the maximum volume of sound or noise generated does not exceed seventy
(70) decibels at any point on the lot line of the lot on which the use is located?_ _~'f\...,,.~1--+-/FA=--------Odor. Will the use be operated so that no offensive or objection ble odor is perceptible Zany point on the lot line
ofilie~ton~khilieu~~~c~ed?_ _ _ _ _ _ _~~~~--------------~

Smoke. Will the use be operated so that no smoke from any s urce is emitted ofa greater density than the density
described as No. 1 on the Ringelmann Chart as published by the United States Bureau of Mines?
Toxic gases. Will the use be operated so that there

iJb,. emission of toxic, noxious or corrosive fumes or gases?

N;

I

Emission. Emission of dirt, dust, fly ash and other forms of particulate matter. Emission of dirt, dust, fly ash and
other forms of particulate matter shall not exceed eighty-five hundredths (85/100) pounds per one thousand (1,000)
pounds of gases of which amount not to exceed five-tenths (5/10) pounds per one thousand (1,000) pounds of gases
shall be of such size as to be retained on a three hundred twenty-five (325) mesh U.S. Standard Sieve. In the case of
emission of fly ash or dust from a stationary furnace or combustion; device these standards shall apply to a condition
offifty (50) percent excess air on the stack at full load, which standards shall be varied in proportion to the deviation
of the percentage of excess air from fifty (50) percent. Will the project comply with this standard?_ _ _ _ __
Air pollution. Every form of objectionable odors, smoke, toxic gases, particulate matter such as dirt, dust, fly ash,
must be restricted to specific low levels of emissions as set forth in Ord. No. 3347 <;>f St. Louis County Code titled;
Air Pollution Control Code, Chapter 61 , as amended from tirhe to time. Will the project/use comply with this
standard?_ _ _ _ _ _ _ _- - - ' - + - - - t = = - - - - - - - - - - - - - - - - - - - - - - - Radiation. Every amount ofradioact1ve emissions must be restricted to that considered safe by the Federal
Radiation Board Standards, as amended fromyme to time. Will the use/pr.oject comply with this
standard?
. . I fb_.
.. .
.

N

Operations, heat and glare. Every operation producing intense glare or heatmust be enclosed so that they are
imperceptible at any lot line without instruments. Wi the project/use comply with this
standard?_ _ _ _ _ _ _ _ _ _ _ __._~'-F-4---------------------

Additional Standards applicable to all new restaurants and fast food restaurants, and upon change of ownership of
existing restaurants and fast food restaurants, with the exception ofBar i3 Que Restaurants as de.fined in Section 3018: (Ord #2288, Sect. 2, 11-18-99)
Grease extraction efficiency: Exhaust system shall have grease extraction efficiency of at least 90% as tested by an
approved agency. Wilhhe use/project comply with this standard?
AJ)S()Ll )J (( -1
.
Maintenance: Equipment shall be maintained at intervals as recommended by the manufacturer and property
maintenance performed in accordance with manufacturer's instructions. Will the use/project comply with this
standard?
,AbSc)LUTCCL:-J
.
.
Cleaning: Hoods, grease removal devices, fans, ducts and other appurtenances shall ~e cleaned to bare metal at
frequent intervals prior to surfaces becoming heavily contaminated with grease or oily sludge. Will the use/project
Aa:t:)U rr-eL"!.
comply with this standard?
PART G: STORM WATER QUALITY PROTECTION STANDARDS:

All development and redevelopment inust comply with storm water quality.protection standards. To the maximum
extent feasible, the development plan should preserve and/or protect existing natural resource areas that facilitate
pollutant removal and reduce runoff.
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1. As proposed, has land disturbance been minimized to the maximum extent feasible? _ _ _ _ _ _ _ _ __
2. Can additional greenspace be preserved within the project boundary? _ _ _ _ _ _ _ _ _ _ _ _ __
3. Can the proposed development be located in already developed areas? _ _ _ _ _ _ _ _ _ _ _ _ __
4. Has stormwater been captured and infiltrated into the ground as part of the project? _ _ _ _ _ _ _ _ __
5. Has stormwater been captured and reused for irrigation or decor as part of the project? _ _ _ _ _ _ _ __
If not, why not?_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

6. Have permeable surface materials been used to promote infiltration and limit runoff? _ _ _ _ _ _ _ __
7. Can land disturbance be restricted to less sensitive areas within the project?_ _ _ _ _ _ _ _ _ _ _ __
8. Is the development located outside the 100 year flood plain? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
9. Is the development located outside the stream bank setback buffer? _ _ _ _ _ _ _ _ _ _ _ _ __
10. Does the development warrant engineering channel protection controls (because of size or stream bank erosion
problems)? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
11. Does the development plan avoid sensitive a r e a s ? - - - - - - - - - - - - - - - - - - - 12. Does the site development plan utili2':e stormwater c r e d i t s ? - - - - - - - - - - - - - - - - 13. Does the site development plan show structural Bl\.1Ps? What is the acreage of drainage to the Bl\.1P? Will the
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

B~be~ovembclowground?

:14. Who will be responsible for maintaining storm water controls? Are the structural B:r...1P shown on the plan
appropriate for the entity or person responsible for maintenance? _____
- _ _ _ _ _ _ _ _ _ __
15. Is over 1 acre of impervious area being added? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
16. Is the development tributary to any existing basins that need to be upgraded? _ _ _ _ _ _ _ _ _ __
PART H: ENVIRONMENTAL STATEMENT

Will the proposed request adversely impact the envircinment?:

NjA

(Yes

.€)

Has a Phase I ~ment or Phase II Environmental Report/Study been prepared in associ~tion with this reques-t?
_ _ _(Yes o~fyes, please submit a copy of the report/study with this application.
By filing this application you acknowledge and are aware that the City may require a partial or comprehensive
environmental assessment, impact analysis, or report, in conformity with Chapter 415, Environmental Report of the
Land Use Regulations, at any time during the application or approval process.
PART I: CRITERIA
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2.

The City also offers all applicants the opportunity to meet with the City Council in a Preliminary
Conceptual Meeting. The Preliminary Conceptual· Meeting is designed to provide the applicant with an
opportunity to present a concept to the City Council for i_nitial feedback, before tht:) applicant incurs
significant costs for detailed drawings or plans. The meeting is informal and non-binding. There is no cost
to schedule a meeting, an applicant need only submit the Prelimin.ary Conceptual Meetfog form at least
seven (7) days prior to the regularly scheduled City Council meeting date.

3.

All requests for Conditional Use Permits must be made by submitting the Application Cover Sheet and the
CUP Application form, associated fees and plans. · ·
·
·
·

4.

To initiate the process, please submit one copy of the application forms and nine (9) copies of the plans for
'staff review.' This initial submittal must be made a minimum of thirty (30) days prior to the Planning and
Zoning Commission meeting date. Jn the case of high traffic uses, where a traffic impact study will be
required, the submittal should be made at least forty-five (45) days prior to the.P.lanning and Zoning
Commission meeting date. Staff will route the plans to various departments and applicable agencies for
their review. Within fifteen (15) days ofreceipt of submittal, the City Planner shall _notify the applicant of
any deficiencies or the application shall be accepted for consider~tion· by the Planning and Zoning .
Commission, unless said timeframe is mutually waived. The applicant must respond to the City Planner's
list of deficiencies within seven (7) days tO be scheduled at the next Planning and Zoning Commission
meeting. Delays in resubmitting will delay consideration of the application to the following month.
Applicants must respond to the City Planner's list of deficiencies within thirty (30) days or the application
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SPONSORED BY:
INTRODUCED BY:

COUNCIL MEMBER DUFFY
COUNCIL MEMBER DUFFY

BILL NO. 3516
ORDINANCE NO. 3305

AN ORDINANCE AUTHORIZING ISSUANCE OF A CONDITIONAL USE
PERMIT AND LIQUOR LICENSE TO JOSEPH KANDER D/B/A THE
GREEK KITCHEN TO ALLOW LIQUOR SALES AT THE LOCATION
KNOWN AND NUMBERED AS 15939 MANCHESTER ROAD, WITHIN
THE "C-3" COMMERCIAL ZONING DISTRICT OF THE CITY OF
ELLISVILLE, MISSOURI.

WHEREAS, Joseph Kander d/b/a The Greek Kitchen ("Petitioner"), has petitioned for
issuance of a conditional use permit and liquor license to allow liquor sales at the location known
and numbered as 15939 Manchester Road, within the "C-3" Commercial Zoning District of the
City of Ellisville, Missouri; and

WHEREAS, said petition was considered by the Planning and Zoning Commission on
November 9, 2016, pursuant to Title IV, Land Use, of the Municipal Code of the City of Ellisville,
and the Commission waived public hearing and forwarded a positive recommendation to the City
Council, subject to certain conditions; and

WHEREAS, a public hearing was held by the City Council on December 7, 2016, pursuant
to Title IV, Land Use, of the Ellisville Municipal Code, regarding said petition; and
WHEREAS, all persons present at such hearing were given an opportunity to be heard and
were heard; and

WHEREAS, the Council finds that the project (1) would not adversely affect traffic
conditions, (2) would not substantially increase fire hazards, (3) would not adversely affect the
character of the neighborhood, (4) would not adversely affect the general welfare of the
community, (5) would not overtax the sewage or public utilities, (6) would not adversely affect or
overtax Police or other City services, (7) would be the highest and best use of the location applied
for, (8) would not adversely affect the financial condition of the City including an adverse impact
upon utility, property and sales tax, (9) would not have a substantial negative impact on the
environment, (10) is compatible with surrounding uses and the surrounding neighborhood, (11)
the comparative size, floor area and mass of the proposed use and/or proposed structure are
appropriate and reasonable in relation to adjacent structures and buildings on surrounding
properties and in the surrounding neighborhood, (12) would not adversely affect the neighborhood
in terms of water runoff, noise transfer or heat generation due to significant amount of hard
surfaced areas for buildings, sidewalk, drives, parking and service areas, (13) the frequency and
duration of various indoor and outdoor activities and special events associated with the proposed
use will not have a deleterious impact on the surrounding area, (14) is likely to remain in existence
for a reasonable length of time and not become vacant or unused and does not involve the presence
of unusual, single-purpose structures or components of a temporary nature, (15) complies with the
standards of good planning practices, (16) sufficient measures have been or will be taken to negate,
to an acceptable level, any potentially adverse impacts, (17) does not require an environmental
impact study; and (18) would comply with all applicable provisions of Title IV, Land Use; and
Page 1of2
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BILLNO. 3516

ORDINANCE NO. 3305

WHEREAS, a copy of the proposed ordinance was available for public inspection prior to
consideration by the Council; and
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
ELLISVILLE, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:
SECTION 1: The Council hereby authorizes issuance of a conditional use permit and
liquor license to Joseph Kander d/b/a The Greek Kitchen ("Petitioner") to allow liquor sales at the
location known and numbered as 15939 Manchester Road, within the "C-3" Commercial Zoning
District of the City of Ellisville, Missouri, subject to the conditions and requirements set forth in
this Ordinance.

SECTION 2: The issuance of the conditional use permit authorized herein is contingent
upon satisfaction of the following requirement(s) and condition(s), in addition to all other
applicable regulations:

1. Pripr to serving alcohol in the outdoor seating area, Petitioner shall obtain approval of
plans to contain and secure the outdoor seating area from the City Council and shall
secure and contain the outdoor seating area in accordance with the approved plans.

SECTION 3: This Ordinance shall be in full force and effect after its passage and approval
of the Council.
This Bill No.
3516
having been read by title or in full two times prior to passage
and having been duly considered and voted upon was finally passed and approved this 7th day
of December
, 2016.

First Reading votes:
12/07/2016
DATE:
AYE
VOSS
X
McGRATH
X
CAHILL
X
BAKER
X
POOL
X
DUFFY
X
PAUL_
X

NAY

Second Reading votes:
DATE: 12/07/2016
AYE NAY

ABSTAIN

x

x
x
x

~~~~~~~~~~~

~~~~~~~~~~~

~~~~~~~~~~~

~~~~~~~~~~~

x

x
x

~~~~~~~~~~~

~~~~~~~~~~~

~~~~~~~~~~-

··~1~
. _ ri,I./
;.-. ·. ;-:::· . I

ABSTAIN

I

·~•I-~

ERK

MAYOR ADAM Q. PAUL
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City of Ellisville

Memo
To:

Curtis Boggs, Chairman and Members of the Planning and Zoning Commission

From: Ada Hood, City

Plaru:i~

Meeting
Date: November 14, 2018
Re:

W'

Request of RB Missouri East LLC for approval of a minor amendment to an existing
conditional use existing Conditional Use Permit authorizing a transfer of ownership and
operation of the drive through facility associated with the Arby's Restaurant located at 15676
Manchester Road within the C-3 Commercial Zoning District.

BACKGROUND
The applicant is in the process of purchasing the business from US Beef Corporation. The applicant is
requesting a transfer of an existing Conditional Use Permit authorizing the operation of the drivethrough facility at the subject site. Recall the restaurant uses are permitted by right. No outdoor,
indoor or operational changes are proposed.
As per Section 400.150: Conditional Use Permits of the Zoning Code "Any change in the scope, use
or aspect of an operation approved for a Conditional Use Permit which results in a condition that
differs from the provisions contained in the approved Conditional Use Permit requires the approval of
an Amendment." Additionally, "Requests for amendments that are deemed by the Director of
Planning to represent minor change(s) from the provisions of the originally approved Conditional Use
Permit may be approved by the Planning and Zoning Commission."
The applicant's request is deemed minor in that it involves a change in ownership and operation not
increasing the intensity of the use.

IMPACT
The site appears to be in compliance with all conditions of approval. No increase in issues or
accidents were reported in association with the property.

RECOMMENDATION
Staff recommends that the Planning and Zoning Commission approve the requested amendment.

1 Weis Avenue• Ellisville, Missouri• 63011
(636) 227-9660 V/TDD ·FAX: (636) 227-9486
www.ellisville.mo.us
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Ada Hood
From:

Steve Lewis
Wednesday, November 07, 2018 1:42 PM
Ada Hood; Jeff Center
Bill Schwer; Leigh Dohack; cindy@restovichlawstl.com; George Restovich; John Collins;
John Calvert; Rod Cook
RE: Arbys- new ownership- Conditional Use Permit

Sent:
To:

Cc:
Subject:

As far as Police Department statistics there is no factual support to identify
this as an issue. There is not an increase in accidents at that location or
abnormal congestion compared to many other driveways from Manchester
road.
From: Ada Hood <ahood@ellisville.mo.us>
Sent: Wednesday, November 7, 2018 12:37 PM
To: Jeff Center <icenter@ellisville.mo.us>
Cc: Bill Schwer <bschwer@ellisville.mo.us>; Leigh Dohack <ldohack@ellisville.mo.us>; cindy@restovichlawstl.com;
George Restovich <george@restovichlawstl.com>; John Collins <jcollins@ellisville.mo.us>; John Calvert
<jcalvert@ellisville.mo.us>; Rod Cook <rodco@metrowest-fire.org>; slewis@ellisville.mo.us
Subject: Re: Arbys- new ownership- Conditional Use Permit

Do you know if access to the Arby's restaurant has been an issue( accidents, congestion, etc.)? Recall their first
entry point was too close to the existing Drive file with the signal.
Kind Regards,
Ada A Hood, AICP
City of Ellisville
Sent from my iPhone
On Nov 5, 2018, at 3:11 PM, Jeff Center <jcenter@ellisville.mo.us> wrote:

Occupancy inspection will need to be performed.

Thanks,

<image002.jpg>

Jeff Center
Building Inspector
City of Ellisville
636-227-9660

1
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City of Ellisville
One Weis Avenue

Ellisville,. MO 63011
(636) 227-9660 FAX: (636) 227-9486

APPLICATioN·coVEtt SHEEtfr
(please type or print)
ALL APPLICABLE SECTIONS OF APPLICATION MUST BE COMPLETE
AND CONSISTENT wrri:I SUBMITTED MATERIALS

Property Address: 1576 Manchester Road, Ellisville MO 63011
Project Description: Change in Ownership

Project Name: Arby's - 5007049.
PART A: PARTIES IN INTEREST
The full legal name of each party listed below {partnership, corporation, etc.) is required for review of the
application(s). Having different individuals represent an Applicant at different meetings during the review process
may result in unnecessary confusion and delay. Consequently, in the interest of promoting clarity, consistency, and
expediency, the City requests all Applicants, at the time offiUng their Application, to identify a primary or principal
APPLICANT (either attorney or non-attorney; corporations should see Notice below) who can be expected to
attend each of t:he meetings during the Petition review process.

Notice to Applicants: In matters which quality as contested cases under Section 536.010(2) R.S.Mo. corporations
may not be represented by non-attorneys when the Council sits as an administrative tribunal. Non-attorney
representation in such matters may constitute the practice oflaw under Section 484.010 R.S.Mo. All Applicants are
cautioned to consult with an attorney prior to undertaking non-attorney representation.
Name and Title of APPLICANT~~RB=~M~i~ss~o~u~n~··E~a!:!:s~t=L=L=C'-----------------
Address: PO BOX 507, West Linn OR 97068-0507
Email cmills@flynnrg.com

Phone Number: 503·722-2825

Name of Business Owner(s) - if different than above: See attached list of officers
Address:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Phone Number: _ _ _ _ _ _ _ _ _ _-----'-Einail_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Name of Property Owner(s) - if different than above:.~H~Y~R=®"""·...,,e...s=ta~te~C~o:.o..rp~..____________

Address: 16100 SWingely Ridge Road. Chesterfield MO 63017
Phon~ Number:

314-49.6·3875

Ema.ii._----------------

Name of Architect, Landscape Architect, Planner or Engineer:--------------~-

Address:------.--------------------------Phone Number: _ _ _ _ _ _ _ _ _ _ _ _Email_.- - - - - - - - - - - - - - - PART B: SITE DESCRIPTION
Leg~l Address of Property: 1576:

Manchester Road

Locator No.:_ _ _ _ _ _ _ _ __

LQt No.:________Block No.: _ _ _ _ _ _ _ _ Current Zoning:_ _ _ _ _ _ _ _ _ __

Current Use of Site:

Fast Food Restaurant

Proposed Use of Site: Same-No changes.

Revised: June 27, 2018
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PART C: APPUCA TIONS FILED (Check the applications you wilt submit. A Letter addressed to the City
must be submitted. The letter should completely describe who, what. why, where. when, et~.
X

Conditional Use Permit
Site Plan
Arthifectural Re,•iew
Other:._ _ _ _ __

Re1.oning
Text Amendment
Planned De\•elopment
Variance to the Board of
Adjustment

Subdivision Plat
Lot Consolidation Plat
Boundary Adjustment
Plat
Condominium Plat

PART D'AUTHORIZATION(FULL~.GA. N._AM~. .-~
.. JU
RE. UIRED)
Sig11a1ure ofApplicRnt (Required):
. -,.-.(-·~~----,---------Title//nterest i11 Property:
Secretary for RB Missiouri East LLC
Q.

"

Durr::

11{~/J. f' _

Signature of Property Owner (RtlJUired):._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Dule::_ ~·· ___ ·-·-···

__ .

TidellnttresthrProper(}~.~--------------------~-~-------~

Revised: June 27, 2018
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PART C: APPLICATIO NS FfL£D (C heck the np pl icRtions yo u wiU submit. A Lt:ll er a<ld r~ed 1 tht: City
mu st be submitted. The letter should comp letely de cribc who, what, wh;, where, when, etc
x

Conditional Use Permit
Site Plan

Architectural Re\iew
Other:. _ _ _ __ _

Rezoning
Text Amendment
Planned De\.·dopment
Vari ance to the Board of
Adjustment

Subdivision Plat
Lot Consolidation Plat

Boundary Adjustment
Plat
Condominium Plat

PART D: AUTHORlZATION (FULL LEGAL NAME IS REQUIRED)
Signature of Applieant (Rr.•quired): ----+-------------- --,--~-Da te:
Tide/Interest in Property:_ _ __ __

---,--r-·- --r-r:2;--

-

-

-

Signature of Property Owner (Requi
Title/Interest in Property::__ __L.J..:~4U..~.!....!..J,,::.......;~:::::=::=:=.._ __ _

Revised: June 27, 2018
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City of Ellisville
One Weis Avenue
Ellisvillei MO 63011
(636) 227-9660

FAX: (636) 227-9486

.Q~~•&'ll~!~lf~t
(please type or print)

ALL APPLICABLE SECTIONS OF APPLICATION l\iJUST BE COMPLETE.
APPLICATION MUST BE tONSlSTENT WITH SUBMITTED MATERlALS.
A $350.00 APPLICATION FEE AND SS0.00 PUBLIC HEARING FEE MUST
. ACCQMP4NY TinS APPLJCATlON.
NOTE: IF FILING MULTIPLE APPIJCATIONS WHlCH REQtltRE A PUBLIC HEARING,
ONLY SUBMIT ONE FEE ($50) TO COVER ALL PUBLIC HEARINGS.
Property Address: 15674Manchester Road;-Ellisville MO 63011
Applicant:

RB Mi§souri East LLC

Project Name: Arbfs ,., 5007049
PART A: COST/BENEF.fl' DATA
D~ciiption

Quantity
Existing

Proposed

Property Value.:

382.03

Property. tax to the Sc'h.<m.l .District:
Property true to th,e Fire I>istrict:

i,926.98

Retail &:Jes tax. genenited:
Maintenance wst to the City
: (new Street/trail/park mmntenance,
cj~<litioJ}al p9U~ services, trash/recycle

servic.e); .
type of b~iness:

# sitrtilar'busines5es already existing in the City:

Qaj4E8=~f!~ !~t~urapt
D~~§;t}i~ pr9Jec~ C<>Jlip~t¢ Witl1 Pth¢r ~xf Stlilg -~-$'e& in

the'Clty:

·

NIA Existing

Other QSR concepts

Revised: June 27, 2018
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Will project result in loss of retail sales tax rev~nue
from other businesses in the City?

Proj~ct

pot.e;ntial loss:

NIA
PARTB: SUMMARY

Briefly describe the Proposed Projectand int~!J,deg use(s).and )'{~~on for R~questi:qg a Conditional Use Permit:

Change of Ownership for Arby's restaurant With a d!ivethtti.

PART C: AMENDING. . AN.. EXISTINGCONDITiONAL·
.. :. . .
. -: . .
. ·: USE:PERMIT
....
·'· . . .
: ,• ;·

~

_;_

.

-

.;

.

;

Please describe fhe' ptoposed.·amertditlent
.
.

. .

,

.

·~

·:_

.

:'

.

.

:

,_ ..

.·. .

~

.

·.

'fi-artsfer·dfive:.thrh'2onditional use:
··,

\

Please de~cribe why the p~qpose:ci ~m~ndment 1s··~e~essary: Essential for restaurant operations.
pART D: SITE DESIGN "-Existing Site
Total .:Squate Footage ofSite: ·_ _ _ _ _ _·Total 'Square· footage ofB~ilding(s):· _ _ _ _ _ _ _ __
:Suildi.ng Lot C~werage:

Total lmpetVi<?:tf$ ~~iOcrv~r~g¢;._.__ _ ___;_"-------

Bu1lding(s) Height(s):

Number of Floors:-------'"'--....,....---'-.--'-'-,,...,.-'-:-,.-----,,

Abutting iandUses: - - - - - - ' - - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ----,---,...-------.West
North
. Soµth
East
Builcilng Setbacks Provided/Required: _ _----./___ ~------- __...,,.-!...,....~--'-__,...,.. ._,,._..,__----~I____
Front
Rear
Side ·
Si.de
Landscape Buffer Provided/Reqµired: . . . ._ _-_/_ _ _ ____._I_---'____! ___._
... _..___. _,
.. :_J._~/_ _
Front
Rear
Side
Side
Parking Lot LaD.dscap~: Requited:·-------'-'-------- Pro~ded: · - - - - - - - - - - - - - - - -

Total Number of Parking Spaces Provided:--------- Required by City Code:------

. HVAC Units/other equipment:
Locatiop of Trash Enclosure:

., . Scr~e.~i~~-= - - - - - - - - - -

Location:

··: #Pick Ups/Week: _ _ _ _ PM time:·_·_ _ __

Location of LoadifigJP~liVefy/Doqk:
Fence: Required:_
.. _.·_Location:

# Delhie;iies/week: ·

Heigl;i~; - - - - - - -

Type/Material:

Wall (Screen/Sound): Required: _ _ Location: •

· P/U Time: ___
·:- :•i

Type/M.aterial: - _ , -__Hejght: ---"'------

Public Art or Benefit Provided: ~--Describe:-------------------
pARTE: OPERATION'

Pays _pf Operation: 7 days a week. Hours of Operation: 10 a.J:tl. -11 p.m.
Total# ofEniployees:

SO

#Employees on Maximum Shift:

7

Property Owned/Leased: .I.eased

Describe Any Loud Noise and Proposed Mitigation: _N
____
°/A_.--------"'-"--------~.;...._--•

-";:;.

1''

Describe Any Odors/Smoke and Proposed Mit]gation: _N_:-'--1A
____- - - - - - - - - - - - - - - - - - - -

Describe Any Other Potential Concerns to Abutting Properties and Proposed Mitigation: . . ,.~..,·_/_A__
. . -..,.----.,.-.,...._.,,.,..,,...-Describe How Storm Water will be ~ccoinmodl;lt_ed:. Ex:i$tmg store. No change to site. ·· ·•. ·

Archite<;tural review'is required.Jot a1iy exterioVrehqvdttdn or fa.{:ade chtiiiges. ·ifany bfthese .items arepari'ofth.~ ·
project, complete an Architectural Review Board Application.
· '
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*NO CHANGE/SITE & BUILDING ARE EXISTING*
I. As proposed, has land disturbance been minimized to the maximum ~xtent feasible?_ _ _ _ _ _ _ _ __

2. Can additional greenspace be preserved within the project boundary?-------------3. Can the proposed development be located in already developed areas?·--------------,.....,..
4, Has ~tormwater been captured and intiltratedJnto)~e ground as part of the project?---------'---'--5. !fas stormwater been captured and reused fodrrigation or decor as part Of the project? _ _ _ _ _ _ _ __

ffnot,whynot?_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _----,
6. Have permeable surface materials been used ~o· p~o~ote infiltr~tiqn ~d limit. runoff? . . . ,:__·--'-'-'---~--'-....:.7. Can land disturbance be restricted.tq.less sensitive areas within the project?_ _ _ _ _ _ _ _ _ _~-'-"-""""

8. Is the development located outside the J 00 year flood p l a i n ? - - - - - - - - - - - - - - - - 9.. Is the development located .outside the stream bank setback buffer? _ _ _ _ _ _ _ _ _ _ _ _ __
10. Does the development warrant engineering channel protection controls (because of size or stream bank·erosion
problems)? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

11. Does the development plan avoid sensitive areas? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _-"--'..;..,_,...12. Does the site.development plan utilize stormw~ter credits?"'". .;_·--'----,--,..--,----__;___;__--"--'-13. Does the site development plan show structural B:MPs? What is the acreage of drainage to the IlMP?· Will the
BMP be above or below ground?
·
'
· ·

l4. WJi9 will b~ r¢sponsibli;: fpr m~intajn~n~ :Storm Wfl.tyt pontr9.ls? Are the stru~tµral: BMP shown. o:D th~ pl.an
appropnate for the en.tity or person re$poi:i§'i°b,le fpr iuaihtenance? .
·
·. ·
15. Is over 1 acre of impervious area being a d d e d ? _ · - - - - - - - - - - - - - - - - - - - - 16. Is the deveio:pment tributary to any existing basins that need to be upgraded? _ _ _ _ _ _ _ _ _ __
PARTH: ENVI~ONMENTALSTATEMENT

Will the proposed reque!!;t adversely impact the environment?:._ _ _ ___...\--_J_()_ _ _ _ _ _ _(Yes or No)
Has a Phase I Assessment or Phase II Environmental Report/Study been prepared in association with thi$ 'requ¢st?

1 )Q (Yes or No) If yes, please submita copy ofthe report/study with this application.
I

By filing this applic~tion you acknoi,yl,edge q~d ~e ,a.war~ that the City J:P.?Y r.~gµife. ~Patti.al. gr 9?1llPTS?hetjsiye
environmental assessment, impact ~n.~lysis, or repC>rl~,ln c9n:formity wi.th .Chapter 415, Enviroiune.ntal Report 9f the
Land Use Regulation~, at any time during the application or approval process.
PART I:. CRITERIA .

Revised: June 27, 2018
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PART F: PERFORMANCE STANDARDS

All land, buildings and uses must comply with the following perforniance standards. Other project or use specific
factors may be regulated to protect the publlc health, welfare and safety as well as to protect the character ofthe
neighborhood.
Vibration. Will the use be operated so that the maximum ground vibration generated is not perceptible (without
instruments) at any pqitit on the lot line oftheJot on which the use is lqcated; excluding vehicular traffic µnrelated to
the subject use? Correct
~------'-~---------~---~-----------~

Noise. Will the use be operated so that the maximum volume of sound or noise generated does not exceed seventy
(70) decibels at any point on the lot line of the lot which the use IS locatec1?__,,,Y-"'e""'"s_ _ _ _· _ _ _ _ __

oh

Odor. Will the use be operated so that no offensive or objectionable odor is perceptible at any point on the lot line
ofthel~on~i~ilieuse~~c~ed?~~~b~o=d=o=r~-~-------~---~-----~
Smoke. Will the use be operated so that no smoke fron:u1ny ~ource is emitte(:i ofa greater den~ity than the density
described as No. 1 on the Ringeimann Chan as published by the United States Buteau of Milles?

No smoke

·

Toxic gases. Will the use be operated so that there is no emission of toxic, noxious or corrosive fumes or gases?
~~

.

Emission. EmiSsiOn of dirt, dµst, fly ash and other forms of particulate matter. Emission of dirt, d11st, fly ash and
other fonns ofp~rt~cu~at,e matter shall :(1ot exceed eighty-five bim4r~dths (85/100) pqun9s per on~ .thous.and (1,000)
pounds of gases of which amou~t not to exceed fiye..;tenths (5110) poµ11ds per one thqU:s~md (1,0.QO) ppµnds of gases ·
shall be ofsuch size as to b~ retained on· a three hundred twertty~ffve (325) mesh U.S. St~ndatd Sieve. I,n the ca~~ of
emission of fly ash or dust from a stationary furnace or combustion, device these standards shall apply to a conditkin
of fifty (50) percent excess air on the stack at full ioad, which standards shall be varied in proportion to the df?Viat!on
oHhe percentage of excess air from fifty (50) percent. Will the project comply with this standard?_,,Y._.e"""s.___ __,__
A.ir pollution. Every form of objectio:tW>le odors, $1Dbk~; to;xic gases, PC!i:ticµJate mJ1tterwc;h a~ 4irt, qµst, fly a.sh,
must be restricted to specific iow levels of emis~ion·s as set forth in <).rel'. No. ~347 of St., J. .~n1is q>llp.ty 9ode titleq;
Air Pollution Control Code, Chapter 612, as amended from time to time.'Will the proje6t/use comply with this ·
standar4?.. No pollution
Radi~tion. Every amQunt of radioactive emissions must be restricted to tha~ considered. safe by the Federal
Radiation Board Standards, as amended from time to time. Will the use/project comply with this
standard? No radiation
. · ·

Operations, ·he~t and gl'are. Eyery opefati()n producing infel)se ghfre ot he~t mu~t be e*losed so that fhey are
imperceptible at any lot line without instruments. Will the projecthise comply with this
'
·
standard?_Y=e=s""'------'-----------------------------Additional Standards applicable to all new restaurants and fast food restaurants, and upon change ·ofownership of
existing re~tauran:t.s w1dfa.$t.f9od resta.u,rqrits, with the e~ception ofBar B :Que R.esiaurants as defined in Section ~018: (Ord. #i2~8, Sect. ·2, JJ~i8-99)
·
·
,
'·
·
·
Grease extraction efficiency: :Exhaust system shall have gte?.se extraction. ~fficiency of at least 90% as teste.d by an
approved agency. Will the use/project comply with this stand'.ard? Yes
·
Maintenance: Equipment shall be maintained at intervals as recommended by the manufacturer and propert,y
ma:int~nance performed in accordance with manufacturer's instructions: Wilt the use/prdject comply with this
staiidatd? Ye
.
Cl~aning: Hoods, grease removal devices, fans, puets and other a:ppurtenan¥es shall l:>e cleaned fo bare ifiefal at
frequent intervals prior to surfaces beconiirjg IJeavi'ly cQnta1ninated with grease Qr oily sludge. Will the use/project
comply with this standard? --.:Y=-e.=:..:s::,___ _ _ _ _ _ _ __.;....._"--------,____;__ _ __.,;,,.;._ _ _=---

PART G: ST()RM WATER QUALITY PROTECTION STANDARDS:

All .develop:rnent and redevelopment must comply with storm water quality protection standards. To the maximum
ext~ilt. feasible, the development plan should preserve and/or protect existing natural resource areas that facilitate
pollutant removal ahd reduce runoff.

Revised: June 27, 2018
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No i. Will the use have a substantial negative impact on the environment?
Yes j. Is the proposed use compatible with surrounding uses and with the surrounding neighborhood? Describe
how=~~~~~~~~~~~~~~~~~~~~~~~~~~-,-~

Yes k. Is the comparative size, flo.or area. and. mass of the proposed use and/or proposed structure appropriate and
re_asonable in relation to adjacent structures and buildings on surrounding properties and in the
surrounding neighborhood?
.Nu_ I. wm thCi tise adversely affect the neighbbrllood in terms of water runoff, noise transfer or heat generation
due significant amount of hard surfaced areas from bl}ildings, sid~wal~ drives; ·parking and service

w

W¢~s?

~ rij.-whi tJie' :fJeql!ericy

., '

and duration of various indoor and outdoor activities and special events associated with

. t}l,~ pf9,po$.~~ us¢ h~y~a del*rious @P_~ct on. tlie sµrtoµ~d.iri.g aj"ea?

.

.

.

.

Yes. rj. Wi~i th~ usefhe l,i~ely ~o remain in eXist6nc~ for a~ason~bl~ tfillgth of tjme and not be~ome vacant or
Wl\\8£g? ' ' '
' ' '
..N2_ Q);?,~~f~~ pfgpp~¢P µ,~¢ iirvolye the pf~~ric.e _of un~ual; siD@.e:-puiJ)0se Stru.c:tufo$ .or .cciw:P,o~erits ofa

·..

t§m~:qta&ff~e?

·

.·· ·· · ·. · ·

. . · - ·, · .· · · ··. · · ·

~p .. pg~ 1ll.~Pr~)?p~·w tiSe:.c~fuply with~~ St¥1dffetiS of@o4 pl;atriiJii,g ph1¢!ides? :tf ye~,, A~#i~¢ ~{}w: _ _

y~s .· ,q:._,Ji~~-:tll.e:·~iPPB~~ ~s;~1ru&bel':tlie ~c>~'~Jilia ~J;J¢ctN~ ~t r<>itniif ~¢:G9~pf~~~ti~~¢ ·fi1@?1r-£&~~:which
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PART J: PROCESS
1.

The Cit,y offers all applicants the opportunity to meet with City staff at any time to discuss a project. Please
~ontact the Clty Planner to schedule a meeting: Ada Hood 1 nhood@ellisville.mo.us or vfa phone 636~2279660.

2.

The City als9. o.ffers a1~ .@PPµ9~t~Jhe oppqr,tµ~icy ~o m~t wit11 J~~ CHy CoupciJ i~ ~ Pr,~lim~;n.a:ry
Conceptual Meeting. The Prelirnmary Cof1c¢pMil Meeti.ng is design¢ to providy the ~ppJic:ant with an
opportunity to present a concept to the City Counciil for initial feoobaclc, before t~e applicant incurs
significant costs for detailed drawings or plans. The m,eeting i~ infonnEil ~4 J1on ..bi~d,ing. Thet:els no cost
to schedule a me<:ting, an applic~t need only submit the Preliminary Conceptual
form at least
~~Ven (7) Hay& prior to the regUlarly ~hedulea City Council meeting date.

Meeting

3.

All requests for Contjltfonal t.Jse.Perrnits milst be made by suhmittirig'the Application Cover. Sheet and the
cUP· Application form, associated fees and plans~

4. To initiate theprocess1,please submit one copy ofthe-appiica~on forms an~ nine (9)9opie~ oftbe plans for
'staff review/ This initial sublllittal musfbe made a millilllum ofthirly (30) days prior to the'Plannlna and
Zqping-Conl!ni$8ion ine~ting date. ln th~ cas:e ofJligb traf.ficnJses1 wh~re a t~affjc ·impact$tu4y ~ill be
requlte<f, the $\1\>@ttal S~otd~ be m~M least fottY~five (45) 'qays prior to tl1~ Planrurig and ZQnfilg
~ommi~~ion ~tt¥.tint~,.qa,te. ~t#f will r9µ~~ th,~'PlimHP y~p~$ ,d~I?M"(niypts.ilA~ ~ppli~~l)J,e. ggeJ1£t~s for
theineview. Wfrhln fif\een (15) days of receipt of s~pmitta,l~ t,1l~rCitY Plajlp~I ~hall n.o.tify th~ ~pplicarit of
any deficiencies or the application shall be aoo~pted for consideration by the PIRm:iing and '~<ming
•
Commission, unless said' timeframe is ~titual1:y )11Riyed. The.applicant.·ipusfre$on9 tp the. plfy Planner's
list of deficiencies wjthin sev~n (7) days to be scheduled at the next Planning and Zoning Commission
meeting. Delays in resubmitting will delay consid~ratio:ri of the application to the following Jl10tit~.
Applicants must respond to the City Planner's list of deficiencies Within thirty (30) days or the application

at
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AMERICAN
GROUP

November 2, 2018
City of Ellisville
Ada Hood
One Weis Avenue
Ellisville, MO 63011
RE:

Change of Ownership Arby' s - CUP Transfer request

Dear Ms. Hood,
Attached please find an Application Cover Sheet and an Application for a Conditional Use
Permit for the Arby' s Restaurant that is located at 1576 Manchester Road, Ellisville, MO 63011.
RB Missouri East LLC is in the process of acquiring the Arbis in Ellisville from US Beef, tric~
and the deal is scheduled to close on December 3, 2018. We are also acquiring 368 other
locations in nine states also.
We are not making any changes to the existing operations, building, the drive through or
equipment at this location; everything will remain the same including staff and the menu.
I would like to request to have the City of Ellisville staff approve the transfer of ownership CUP

to the new owners so that we can take over operations at this premise at the same time the deal
closes for all other Arby's locations.
If you have any questions or need additional information, please feel free to reach out to me.

Cheryl Mills
License Manager
RB American Group LLC • P.O. Box 507 •West Linn, OR 97068 • 503-722-2825

November 14, 2018 Planning and Zoning Commission Packet

Page 73 of 118

Q,

AMERICAN
GROUP
Officers - RB Missouri East LLC
Greg Flynn - President and Chief Executive Officer
Address: 3821 Jackson St, San Francisco, CA 94118
Phone: 415-517-0297
E-mail: gflynn@flynnrg.com
Lorin M. Cortina - Executive Vice President and Chief Financial Officer
Address: 2110 Redington Rd, Hillsborough CA 94010
Phone: 650-375-1525
E-mail: lcortina@flynnrg.com
Ron Bellamy - Senior Vice President
Address: 32420 Pinebrook Lane, Pepper Pike, OH 44124
Phone: 216-973-2072
E-mail: rbellamy@flynnrg.com
David Brad Pettinger - Chief Operating Officer
Address: 218 Manson View Drive, Manson, WA 98831
Phone: 206-650-7030
E-Mail: bpettinqer@flynnrg.com
Ronald S. lgarashi- Secretary
Address: 920 Eastlake Dr, Eastlake, OH 44095
Phone: 440-946-2155
E~mail: rigarashi@flynnrg.com
Deana Libertosky -Assistant Treasurer
Address: 34489 Braernore Drive, North Ridgedale, OH 44039
Phone: 216-525-2715
E-mail: dlibertosky@flvnnrg.com

RB .American Group LLC • P.O. Box 507 • West Linn, OR 97068 • 503-722-2825
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SPONSORED BY:
INTRODUCED BY:

COUNCIL MEMBER McGRATH
COUNCIL MEMBER McGRATH

BILL NO. 3467
ORDINANCE NO. 3257

AN ORDINANCE APPROVING THE PETITIONS OF ARBY'S FOR
APPROVAL OF A BOUNDARY ADJUSTMENT PLAT, FOR ISSUANCE
OF A CONDITIONAL USE PERMIT, AND FOR APPROVAL OF
ASSOCIATED SITE DEVELOPMENT PLAN TO ALLOW THE
CONSTRUCTION AND OPERATION OF A RESTAURANT WITH
DRIVE-THROUGH FACILITIES AT THE LOCATION KNOWN AND
NUMBERED AS 15676 MANCHESTER ROAD, LOCATED WITHIN THE
C-3 COMMERCIAL ZONING DISTRICT OF THE CITY OF ELLISVILLE.
WHEREAS, US Beef Corporation d/b/a Arby' s ("Petitioner"), has petitioned for approval
of a boundary adjustment plat, for issuance of a conditional use pennit, and for approval of an
associated site development plan, to allow the construction and operation of a restaurant with
drive-through facilities at the location known and numbered as 15676 Manchester Road, located
within the C-3 Commercial Zoning District of the City of Ellisville; and

WHEREAS, the petitions for conditional use permit and site development approval were
considered by the Planning and Zoning Commission on January 13, 2016, pursuant to Title IV,
Land Use, of the Municipal Code of the City of Ellisville, and the Commission waived public
hearing and forwarded a positive recommendation to the City Council, subject to certain
conditions; and
WHEREAS, a public hearing was held by the City Council on January 20, 2016, pursuant
to Title IV, Land Use, of the Ellisville Municipal Code, regarding all of the petitions; and

WHEREAS, all persons present at such hearing were given an opportunity to be heard and
were heard; and

WHEREAS, the Council finds that the project (1) would not adversely affect traffic
conditions, (2) would not substantially increase fire hazards, (3) would not adversely affect the
character of the neighborhood, (4) would not adversely affect the general welfare of the
community, (5) would not overtax the sewage or public utilities, (6) would not adversely affect or
overtax Police or other City services, (7) would be the highest and best use of the location applied
for, (8) would not adversely affect the financial condition of the City including an adverse impact
upon utility, property and sales tax, (9) would not have a substantial negative impact on the
environment, (10) is compatible with surrounding uses and the surrounding neighborhood, (11)
the comparative size, floor area and mass of the proposed use and/or proposed structure are
appropriate and reasonable in relation to adjacent structures and buildings on surrounding
properties and in the surrounding neighborhood, (12) would not adversely affect the neighborhood
in terms of water runoff, noise transfer or heat generation due to significant amount of hard
surfaced areas for buildings, sidewalk, drives, parking and service areas, (13) the frequency and
duration of various indoor and outdoor activities and special events associated with the proposed
use will not have a deleterious impact on the surrounding area, (14) is likely to remain in existence
for a reasonable length of time and not become vacant or unused and does not involve the presence
of unusual, single-purpose structures or components of a temporary nature, (15) complies with the
Page 1of3
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BILLNO. 3467

ORDINANCE NO. 3457

standards of good planning practices, (16) sufficient measures have been or will be taken to negate,
to an acceptable level, any potentially adverse impacts, and (17) would comply with all applicable
provisions of Title IV, Land Use; and

WHEREAS, a copy of the proposed ordinance was available for public inspection prior to
consideration by the Council; and
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
ELLISVILLE, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:
SECTION 1: The Council hereby authorizes issuance of a conditional use permit to US
Beef Corporation d/b/a Arby's ("Petitioner") to allow the operation of drive-through facilities at
the Arby' s restaurant, to be constructed in accordance with the site development plans approved
herein, at the location known and numbered as 15676 Manchester Road, located within the C-3
Commercial Zoning District of the City of Ellisville, subject to the conditions and requirements
set forth in this Ordinance.
SECTION 2: The site development plans attached hereto and incorporated herein by
reference as Exhibit "A" are hereby approved, subject to the conditions and requirements set forth
in this Ordinance. The landscape plan deficiency of two (2) shade trees along the southern property
line is hereby waived.

SECTION 3: The Boundary Adjustment Plat attached hereto and incorporated herein
by reference as Exhibit "B" is hereby approved.
SECTION 4: The issuance of the conditional use permit authorized herein, and all
approvals and waivers granted herein, are contingent upon satisfaction of the following additional
requirements and conditions, in addition to all other applicable regulations:
1.

Petitioner shall secure all applicable Architectural Review Board

approvals; and
2.
Petitioner shall install parking lot lighting that matches the type and height
of existing parking lot lighting fixtures; and
Petitioner shall obtain all required approvals from Metropolitan St. Louis
3.
Sewer District; and
4.
Petitioner shall request from MoDOT that the signal timings at the
Manchester Road and Ellisville Marketplace intersection be modified to increase the
signal time for access to and from the Ellisville Marketplace, and shall use all reasonable
efforts to obtain a timing change until one is granted; and
Petitioner shall install an accessible ramp in front of the building that
5.
connects with the pedestrian walkway and pedestrian sidewalk connecting with the
Manchester Road sidewalk; and
6.
Petitioner shall install pavement markings and signage at the northernmost
internal intersection of the shopping center, as recommended by the traffic study, and, if
the City chooses to deliver written notice to Petitioner that a median is required to
Page 2of3
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ORDINANCE NO. 3457

prevent lefHurn movements at that intersection, Petitioner shall install the median within
ninety (90) days of delivery of such written notice; and
7.
If the number of parking spaces provided is reduced to less than 27
parking spaces, Petitioner may petition the Council for a downward adjustment of
required parking; and

8.
Development owner shall install stop signs at the "T" access within the
shopping center and shall allow, at the City's discretion, work to mitigate traffic issues
that arise with three months of the building's opening.

SECTIONS: This Ordinance shall be in full force and effect after its passage and approval
of the Council.
This Bill No. 3467 having been read by title or in full two times prior to passage and
having been duly considered and voted upon was finally passed and approved this 201h day of
January , 2016.
First Reading votes:
DATE: 01/20/2016
AYE
VOSS
X
McGRATH
X
CAHILL
X
BAKER
X
POOL
X
DUFFY
X
PAUL
X

NAY

ABSTAIN

Second Reading votes:
DATE: 01/20/2016
AYE NAY

ABSTAIN

x

~~~~~~~~~~~-

x
x
x
x
x

x

ELLISVILLE

Approved as to legal content and form:
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